January 12, 2010


Virginia:

AT A REGULAR SCHEDULED MEETING of the Nelson County Board of Supervisors at 2:00 p.m. in the Board of Supervisors Room located in the Nelson County Courthouse.

Present:  


Allen M. Hale, East District Supervisor - Chair

Constance Brennan, Central District Supervisor - Vice Chair 


Thomas H. Bruguiere, Jr. West District Supervisor



Joe Dan Johnson, South District Supervisor


Thomas D. Harvey, North District Supervisor



Stephen A. Carter, County Administrator



Candice W. McGarry, Administrative Assistant/Deputy Clerk



Debra K. McCann, Director of Finance and Human Resources



Fred Boger, Director of Planning and Zoning


Phil Payne, IV, County Attorney
Absent:
None
I. Call to Order

Mr. Hale called the meeting to order at 2:15 pm, with all Supervisors present to establish a quorum.

A. Moment of Silence
B. Pledge of Allegiance – Ms. Brennan led the Pledge of Allegiance
II. Reorganization of the Board

Mr. Hale noted for the public the Board’s requirement to conduct an organizational meeting in which a new Chair and Vice Chair would be elected. He then relinquished the chair to Mr. Carter.
A. Election of Chair
Mr. Carter reiterated that the Code of Virginia requires an annual reorganizational meeting and he noted the procedures for taking nominations for Chair. 
Mr. Carter then opened the floor for nominations. Mr. Johnson nominated Connie Brennan and Mr. Harvey seconded the nomination.  There being no other nominations, the floor was closed. Supervisors then voted unanimously (5-0) by roll call vote to approve the nomination and elect Ms. Brennan as Chair.
B. Election and Appointment of Vice-Chair

Mr. Carter then opened the floor for nominations for Vice Chair.  Ms. Brennan nominated Mr. Johnson and Mr. Bruguiere seconded the nomination. There being no other nominations, the floor was closed. Supervisors then voted unanimously (5-0) by roll call vote to approve the nomination and elect Mr. Johnson as Vice Chair.
Mr. Carter then relinquished the floor and turned the meeting over to Chair elect Brennan. Ms. Brennan thanked the Board for their vote of confidence and stated that she looked forward to working collaboratively with all of the Board members.

C. Resolution-Annual Meeting of the Board (R2010-01)
Ms. Brennan noted that the Board was in agreement on changing the evening session time from 7:30 pm to 7:00 pm, for both the first and second meetings of the month, noting that the Board could try this out and see how it worked.

Mr. Harvey suggested that the Board’s meeting schedule exclude the second November and December meetings, which would be cancelled and the Board agreed by consensus to make this change by inserting the language “except the months of November and December” in the resolution. 

It was noted that Mr. Bruguiere was no longer interested in serving on the Planning Commission and Mr. Hale agreed to serve on the Commission as the Board Liaison. 
The Board discussed the Planning District Commission appointments; with Mr. Boger clarifying that there must be two County appointees to this Commission, with one having to be a Board member. 

There were no other changes made to the appointments and Ms. Brennan read them aloud. 
Mr. Hale then moved to adopt Resolution R2010-01 as presented, inserting the language of “except the months of November and December” as agreed upon and appointing himself, Allen M. Hale as the Board’s Liaison to the Planning Commission.  Mr. Harvey seconded the motion and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the following Resolution was adopted:
RESOLUTION-R2010-01

NELSON COUNTY BOARD OF SUPERVISORS
ANNUAL MEETING

JANUARY 12, 2010

WHEREAS, pursuant to the applicable provisions of Title 15.2 of the Code of VA and Chapter 2, Article 2 of the Code of the County of Nelson, VA, the Nelson County Board of Supervisors conducts an annual organizational meeting at the Board’s first meeting in January of each year; and,

WHEREAS, matters to be determined by the Board of Supervisors in addition to the appointment of a Chairman and Vice-Chairman include the establishment of a schedule of regular and, as applicable, special meetings, the establishment of rules of order, the establishment of (a) meeting agenda(s), and the establishment of Board appointments, including a Clerk and Deputy Clerk to the Board of Supervisors, a Zoning Administrator and a Hazardous Material Coordinator. 

NOW THEREFORE BE IT RESOLVED, by the Nelson County Board of Supervisors as follows:

Regular meetings of the Board of Supervisors shall be conducted during Calendar Year 2010 in the Board Room located in the Nelson County Courthouse in Lovingston, VA on the second Tuesday of each month, beginning at 2:00 p.m., and reconvening thereafter at 7:00 p.m. and on the fourth Thursday of each month beginning at 7:00 p.m., except for the months of November and December.  Should the regular meetings fall on any legal holiday, the meeting shall be held on the next following regular business day, without action of any kind by the Board; unless otherwise cancelled. Should the Chairman or Vice Chairman (if the Chairman is unable to act) find and declare that weather or other conditions are such that it is hazardous for members to attend regular meetings; the meeting(s) will be continued on the following Tuesday. Such finding shall be communicated to the members, staff, and the press as promptly as possible.  All hearings and other matters previously advertised shall be conducted at the continued meeting(s) and no further advertisement is required.

Special meetings of the Board of Supervisors may be convened from time to time, as determined by the Board of Supervisors in accordance with the applicable provisions of the Code of VA and the Code of the County of Nelson, VA.

In accordance with the Code of the County of Nelson, VA, Robert’s Rules of Order Newly Revised In Brief, shall be observed as the rules for conducting the business of the Board of Supervisors and the agenda for all meetings of the Board of Supervisors shall be established by the Clerk of the Board in consultation with the Chairman.

Board of Supervisors appointments for Calendar Year 2010 shall be as follows:

Nelson County Planning Commission:

 
Allen M. Hale
Thomas Jefferson Planning District Commission:

Constance Brennan

Thomas Jefferson Planning District Commission:

Fred Boger

Director of Emergency Services:



Thomas D. Harvey

Deputy Emergency Services Coordinator:


Jaime O. Miller

Piedmont Workforce Network Council:


Constance Brennan

Clerk to the Nelson County Board of Supervisors:

Stephen A. Carter

Deputy Clerk to the Nelson County Board of Supervisors:
Candice W. McGarry

Zoning Administrator:




Fred Boger

Hazardous Materials Coordinator:



Raymond M. Uttaro

Thomas Jefferson EMS Council:



Raymond M. Uttaro

James River Alcohol Safety Action Program Policy Board:
Ralph H. Moore

Jefferson Area Disability Services Board:  


Joe Bolling

Thomas Jefferson Community Criminal Justice Board:
Constance Brennan

Nelson County Social Services Board:


Joe Dan Johnson
III. Consent Agenda
Ms. Brennan noted the three items for approval on the Consent Agenda and there being no questions or concerns, Mr. Johnson moved to approve the consent agenda and Mr. Hale seconded the motion.  There being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the following Resolutions were adopted:

A. Resolution – R2010-02 Minutes for Approval 
RESOLUTION-R2010-02
NELSON COUNTY BOARD OF SUPERVISORS

APPROVAL OF MEETING MINUTES

(November 10, 2009)
RESOLVED, by the Nelson County Board of Supervisors that the minutes of said Board’s meetings conducted on November 10, 2009 be and hereby are approved and authorized for entry into the official record of the Board of Supervisors meetings.

B. Resolution – R2010-03 FY09 Budget Amendment
	
	RESOLUTION R2010-03
	
	

	
	AMENDMENT OF FISCAL YEAR 2009-2010 BUDGET
	
	

	
	NELSON COUNTY, VA
	
	

	
	January 12, 2010
	
	

	
	
	
	
	
	
	

	BE IT RESOLVED by the Board of Supervisors of Nelson County that the Fiscal Year 2009-2010 Budget be hereby amended as follows:
	

	
	

	
	
	
	
	
	
	

	
	I.
	 Appropriation of Funds (General Fund) 
	
	

	
	
	   
	
	
	
	

	
	
	Amount
	Credit Account(-) 
	Debit Account (+) 
	
	

	
	
	 $ 106,658.00 
	3-100-003303-0022
	4-100-031020-7038
	
	

	
	
	
	
	
	
	

	
	II.
	 Appropriation of Funds (School Fund) 
	
	

	
	
	   
	
	
	
	

	
	
	Amount
	Credit Account(-) 
	Debit Account (+) 
	
	

	
	
	 $ 109,745.00 
	3-205-003840-0028
	4-205-061100-9301
	
	

	
	
	
	
	
	
	

	
	I.
	 Transfer of Funds (General Fund) 
	
	

	
	
	   
	
	
	
	

	
	
	Amount
	Credit Account(-) 
	Debit Account (+) 
	
	

	
	
	 $  22,000.00 
	4-100-999000-9905
	4-100-091050-7102
	
	

	
	
	
	
	
	
	


C. Resolution – R2010-04 COR Refunds
RESOLUTION-R2010-04

NELSON COUNTY BOARD OF SUPERVISORS

APPROVAL OF COMMISSIONER OF REVENUE REFUNDS

RESOLVED, by the Nelson County Board of Supervisors that the following refunds, as certified by the Nelson County Commissioner of Revenue and County Attorney pursuant to §58.1-3981 of the Code of Virginia, be and hereby are approved for payment.

Amount

Category



Payee

$52.88


2008/2009 Personal Property Tax
Kathleen Connolly Rosenberg









284 River Trails









Shipman, VA 22971-2141

$852.33

2007-2009 PP Tax Relief

Lloyd D. Ogden, Jr. and 









Kathy 
Campbell Ogden









P.O. Box 236 









Lovingston, VA 22949

$294.25

2007-2009 PP Tax Relief 

Glen W. Zweig and









Mischele R. Zweig









7974 Rockfish River Rd.









Schuyler, VA 22969-2010

IV. Public Comments and Presentations

A. Public Comments
Ms. Brennan opened the floor for public comments and the following persons were recognized:
1. Mr. Kenneth White, Roseland
Mr. White distributed and read aloud the following prepared statement:

Mr. Chairman and members of the Board, my name is Kenneth White, 93 Shields Gap Road, Roseland, and I am President of the Virginia Taxpayers Association.

Since the last regular monthly meeting of the Board of Supervisors December 12, 2009, an extraordinary so-called "climate change" conference has concluded December 13, 2009 in Copenhagen, Denmark.

Confidential documents uncovered in the "climate gate scandal" and elsewhere show that the underlying purpose of the conference, planned years in advance, related more to world government than improving the planet's carbon dioxide environment. And world government --- the Copenhagen Accord uses the words "governance structure" to achieve "sustainable development" --- is total in its concepts, reaching down into areas this Board of Supervisors regularly deals with: deforestation, land use and control, zoning, supply, purity and disposal of available water.

Just as I have told you many times, there has been massive violation of the Constitution by Congress in Washington, and just as I correctly predicted to you months ago, a Resolution will be introduced in this General Assembly session calling on Congress to recognize that the Tenth Amendment prevents Congress from making laws infringing on sovereignty of the Commonwealth of Virginia. This House Resolution (attached) is being sponsored by Delegate Steve Landes, R-Waynesboro, and with already some 20 cosponsors and support of House Speaker William Howell, it is virtually certain to be passed by the full House of Delegates.

This resolution will help partly to correct lawbreaking in Washington. But it does not absolve responsibility of this Board, as elected officials sworn to uphold the Constitution, to place on your agenda the Resolution For Approval I submitted to you one year ago, January 13, 2009, or something similar, to stop unlawful use of U. S. military troops in Nelson County to aid domestic law enforcement.

To repeat, we DEMAND YOU PASS THIS RESOLUTION NOW, for the safety and security of all of the citizens of Nelson County!

Now even if the U. S. Senate does not ratify the Copenhagen Accord, the Supreme Court, today bowing more and more to international law, will issue decisions implementing some of it, meaning that it will have to be enforced by federal agencies, units or troops acting in state and local areas.

Now, since Republicans in the U. S. Senate and House were unanimously against this Copenhagen Accord, and since Supervisor Bruguiere is a member of the Republican Party, in line with above VTA Resolution I formally ask him right now if he believes this Board should take a stand against enforced adherence to the Copenhagen Accord in Nelson County, or whether we should just let the federal administration put into effect in this county any Copenhagen rules they want to, constitutional or not.

My statement concludes with this question.

Mr. Bruguiere noted that this was the wrong venue for his wishes and that he should go to congress with his concerns. He stated that the resolution that Mr. White wanted the Board to pass was not appropriate for this venue and rather the State Houses of Government should hear it. He further suggested that the Board of Supervisors does not have the power to do anything at this level and reiterated to Mr. White that he should speak to his Representatives in Washington.

Following Mr. Bruguiere’s comments, Ms. Brennan thanked Mr. White for coming to speak to the Board. There being no other persons wishing to be recognized, the floor was closed for public comments.
B. Presentation – Robinson, Farmer & Cox, FY09 County Audit
Mr. Carter introduced Mr. Randy Jones of RFCA to comment on the County’s FY09 Audit.
Mr. Jones noted that the audit was completed with a clean opinion, meaning there were no matters of noncompliance in Federal or State Programs.  He noted the accounting of stimulus funding was mostly in education funding, water and sewer, and loans and grants that they dealt with.  He commented that the ARRA money causes additional headaches and the County did a good job spending and taking care of this money.  He noted that the County was in good financial condition as of 6/30/09; however would face upcoming budget issues.  He reported that there were carry over comments from last year associated with the current audit and suggested that the Board could contact him, Mr. Carter or Ms. McCann if they have any questions.  He noted that his presence was due to the annual reporting requirement for auditors and there were no problems working with management and staff of the School Board or the County.
The Board had no questions for Mr. Jones and Mr. Carter noted to Mr. Jones that the County enjoys working with RFCA. He also noted the excellent job done by Ms. McCann in working on the audit, which is becoming increasingly involved every year.

Following Mr. Carter’s comments, Ms. Brennan thanked Ms. McCann and staff for the hard work done on the audit and Mr. Carter for his oversight.  

C. Presentation -  Nelson County Electoral Board
Ms. Susan Gardner, Secretary of the Nelson County Electoral Board addressed the Board concerning their letter to the Board dated January 4, 2010.
She noted the items of concern as outlined in the letter as follows:

· Contracts with current voting locations need amending and updating.  
· Regular communication is desired regarding the status of the relocation of the Registrar’s Office.
· Department of Justice “bailout” is desired.

· Inclusion of the Registrar and NCEB in the 2011 Re-districting is desired.

Mr. Carter noted that the polling place agreements were drafted with Mr. Payne and staff would welcome the Electoral Board’s input.  Ms. Gardner then noted that the NCEB doesn't want to depend on someone else to open the polling places. She noted that previously, they did have something happen to a ballot box, and they prefer to have sole use of the building, with no other uses allowed during voting. She noted the example of the Rockfish Fire Dept. conducting bingo during the primary elections. It was noted that this requirement may prohibit the use of some of the polling places. 
It was clarified and discussed that a separate location in the building was needed, not necessarily a separate building.

Mr. Payne being in attendance stated that the Electoral Board needed to tell him what they wanted changed and he would incorporate their input into the agreements. 
The applicability of the separate location requirement to other polling places was briefly discussed, with it being determined that the Board of Supervisors did not need to do anything and the NCEB will work with County staff on this.
Ms. Gardner inquired as to what would happen with the Registrar’s Office when the court building was finished with the Board noting that nothing had been decided and once a decision had been made, the Registrar and NCEB would be informed.

Ms. Gardner then noted that they are interested in bailing out of the Federal requirements for preclearance, and noted that there is a lawyer in Alexandria who has done all of the bailouts in Virginia and the cost to retain these services is estimated at $5,000.

In response to questions about the benefits of “bailing out”, Ms. Gardner noted that it would allow the Registrar’s Office more flexibility in that they would not have to get Department of Justice pre-clearance to conduct its business; which typically takes the sixty (60) days that the Department is allowed. Examples of routine activities requiring pre-clearance were given. 
It was noted that the County would have to meet certain qualifications in order to bail out; and Ms. Gardner noted there being no problems within the last 10 years that would preclude the County from qualifying.

Mr. Hale suggested that the first thing that the NCEB should do is determine if the County can meet the bail-out eligibility criteria and gather the required documentation.  He further noted that the Board and staff were not trying to keep the Registrar in the dark and reiterated that they don't know yet where the office will be going or what to do with the building. He further stated that when the determination was made, all parties would be contacted.

Ms. Gardner stated that they want to be part of the loop and included in the decision. She stated that they need to be sure that they will have enough secure storage and be able to have the sixty (60) days notice for pre-clearance, without the bail-out. She stated that the NCEB’s intention was to be sure that the Board was aware of these time constraints relative to moving the office.
Ms. Brennan noted that the Architect did a space needs assessment of the Registrar’s Office and the Board has an understanding of the space needs and the need for security. 
The Board and Ms. Gardner discussed the additional funding that will be associated with the 2011 re-districting and members noted that specifics on this will be needed.
Mr. Carter noted that staff and the Board will work through this during the budget process and the Board will approve the funding.  He noted that staff will work with the NCEB, Registrar, Board of Supervisors, and County Attorney, to complete the redistricting requirements, but that redrawing the lines will be the Board’s responsibility.

In conclusion, Ms. Gardner inquired as to how to proceed with the bailout, to which the Board reiterated that the NCEB and Registrar should determine the County’s eligibility to apply for the bailout and then determine the cost attached with proceeding.

D. VDOT Report
Mr. Mike McCormack, Residency Administrator and Sharon White, Staff Engineer of VDOT addressed the Board and reported the following:
Mr. McCormack noted that Kevin Wright was now the new Residency Administrator in the Dillwyn Office, they have been notified about residency closures, and VDOT is now in stage three of the overall reorganization plan. He reiterated that Amherst/Nelson is joining Campbell and Appomattox, with the Residency office being in Appomattox; who will now be responsible for maintenance & operations for these counties.

Mr. McCormack reported that Sharon White will be functioning out of the Lynchburg District Office and the Planning and Investment group will still handle federal grants etc. He further noted that as they transition, local service areas will stay the same, but services to the administration will shift to the District Office.

In response to questions, Mr. McCormack noted that he had gotten a notice and can be placed somewhere else if requested.  He also noted that the Amherst office would be closing as of April 23, 2010. Mr. McCormack stated that he was hopeful that the transition would work and the Department would be doing it with fewer people with them also looking at changing how reporting is done.

The Board noted their disappointment at losing both Kevin Wright and Mr. McCormack; with Mr. McCormack noting that there will be someone doing his work and that Ms. White would be servicing Nelson out of the District Office. He noted that Don Austin out of Appomattox will be the Residency Administrator.
In discussing Nelson projects in the works, Mr. McCormack reported that the Rt. 151 turn lane project design has been approved and the final contract on the rumble strip project had been done; with a spring completion date anticipated.  He also reported that the Rt. 6 and Rt. 634 (Roberts Mountain Rd.) project is continuing to be developed due to its priority. He noted that Ms. White was looking at balances of the Rural Rustic Roads funding and has found that after the two (2) priorities are done, there should be a balance of about $175,000 that could be transferred to other projects and that she would  like to get the Board’s input on this.

Mr. Carter suggested that Ms. White communicate this to him or Ms. McGarry and then staff will report up to the Board and have Ms. White come back to discuss this in February.  He noted that reacquainting the Board with the options was the goal. He suggested that the traffic count for each option also be provided. Mr. McCormack stated that they will send this information out for the Board to consider.

The Board and VDOT staff then briefly discussed how bridge repairs in the county were being decided upon, with it being noted that it is dependent on funding and where funding is allocated. Mr. McCormack noted that the bridge crew looks at all candidates and some may need emergency repairs before replacement.  He noted that VDOT has stimulus funds for bridges and will have some for pavement and structures.
Mr. Bruguiere noted that bridge abutments in places along Rt. 151 needed to be widened and Mr. Johnson requested that if they get paving money they do Tye River Rd.
Mr. McCormack noted that they were doing 20%-25% resurfacing every year and now it was 7-10 years before retreatment; noting also that ideally, every 5 years is good.

Ms. Brennan thanked VDOT for the excellent work during the recent snow event; with other members commenting on how much better the county looked than its neighbors.
In conclusion, Mr. Boger inquired as to the replacement of the Rt. 29 bridge at Tye River and Mr. McCormack noted that the project had been awarded and it would be replaced in early 2012.
V. Unfinished Business

A. Conveyance of Property (RVCC Draft Deed) (R2010-05)
Mr. Carter noted that staff has taken direction from the Board on the proposed conveyance and Phil Payne has drafted a deed and promissory note accordingly.  He noted that Mr. Collins’s drafted plat was okay with him and Mr. Boger.  Additionally, he noted that Ms. Gooch is present on behalf of RVCC to discuss the terms of the conveyance, with a Resolution drafted for consideration for final action.

Ms. Pat Gooch, RVCC Board member, noted that they had received legal advice pertaining to the draft documents recommending that the deed be kept clean and the parties agree to certain covenants in a separate document or MOU. She noted that RVCC was agreeable to these but that they should be removed from the deed.
These items include:

1. That the Property conveyed herein shall not be subdivided.

2. That Grantor may use the Property for recreational and athletic events provided such use is in keeping 

    with the reasonable management and scheduling procedures established by Grantee and upon 

    payment of the reasonable expenses associated with such use.

3. That Grantor may use the Property free of cost for a polling place.

4. That if the use of the Property as a community center and for recreational and athletic activities

    should cease, then the Property shall revert to Grantor.
The Board and Ms. Gooch discussed the provision to continue use of the current gravel parking lot, with Ms. Gooch stating that this clause seemed awkward to include in the deed because the area may not always be there as a parking lot, and it would be better to have this stated in an MOU. The Board explained that this was included because of the need to offload trash containers on gravel instead of the asphalt to avoid damaging it. Mr. Harvey noted that he was comfortable with how it is presented and did not think it needed to be changed and leaving it in the deed would not affect their usage. It was noted however that the Board would be willing to use another gravel area for offloading containers. 

The Board discussed replacing this language with something that says a gravel space will be provided for; with Mr. Payne suggesting that they define the area and use language to the effect that should the gravel parking lot be paved, they must provide another space. Mr. Hale agreed noting that the language could be left as is with the addition that if the gravel parking lot is paved, they will provide an alternate off-load area.
Mr. Carter suggested that the Board defer a decision and reconsider it on the 28th. Ms. Brennan suggested that Mr. Harvey identify an alternate off-load area to be used; which he agreed to do. Mr. Carter suggested that staff get Mr. Harvey’s input and revise the draft deed as such, to not designate the area specifically as the south gravel parking lot.

Operational improvements at the collection site were briefly discussed; with Mr. Carter agreeing that staff should look at using two (2) compactors during the week, leaving one pad open for switching out containers. 
In conclusion, the Board agreed by consensus that the other items (previously noted) are non-negotiable; however they will change the language regarding the gravel parking lot area as discussed; with possible reconsideration of the conveyance at the next meeting on the 28th.
VI. New Business (As May Be Presented)
There was no new business considered by the Board and a short break was taken.

VII. Reports, Appointments, Directives, and Correspondence

A. Reports
1. County Administrator’s Report
Mr. Carter reported the following:

A. Courthouse/Government Center Project:  Construction is proceeding.  The steel framework for the public entrance building is being erected.  The project schedule may be extended an additional 30 to 60 days (i.e. April to June 2011) due to inclement weather and a change order revising the E-911 Center.    No substantive issues.  

Consideration of the status of the “Health Department Building” is pending. 

B.  Faber Collection Site Project:  No progress is being made due to site conditions from inclement weather.  Due to these impacts, project completion is unlikely prior to March-April 2011.

C.  Nelson County Public Schools: 1) County Collection Service – Start up commenced on January 1, 2010, as scheduled.

2)  Tye River Roof Replacement – The School Division retained Richmond based BCWH Architects to provide AE services for replacement of the roof at TRES.  It is understood that the project’s scope has been expanded to encompass deficit window conditions at TRES and RRES and also the roof system at RRES.  BCWH is attending the 1-14 School Board meeting but specific information (report, cost estimates, etc.) has not been submitted to date.

D.  Broadband Project:   County and consultant staff (Icon Engineering) responded the week of January 4 to a second set of questions submitted by NTIA staff.  A conference call with NTIA was conducted (4 p.m.) on 1-11 to discuss the County’s most recent submittals.  A funding decision is, seemingly, imminent.

County and consultant staff has begun completion of the application for receipt of funding for the broadband project through VA-DHCD’s Local Innovation Grant Program.  A final submission date has not been established at this time.

The TJPDC regional project is pending submittal of a funding application to either USDA-RUS or NTIA, as Round II of the ARRA Broadband Program has been delayed (no date established at this time)  Work has not yet begun on VA-DHCD’s Local Innovation Grant program but is anticipated to be initiated within the ensuing 10 – 30 days.

Mr. Carter added that NTIA has been non-committal, but that staff feels good about the odds of getting funding. He noted that the funding decisions have been delayed and was originally to be in December. 

He noted that if funded, the County would receive construction funding to install a fiber backbone from Afton to Colleen and then would issue an RFP for someone to operate the system. 

In response to questions about how this would tie-in with the TJPDC Regional project, Mr. Carter explained that the PDC would use the County's backbone as an outlet to the world and subscribers and it would match up well with what the County is doing. Mr. Johnson added that this would allow for reduced rates to subscribers.  

Mr. Carter noted that the consultants have indicated that Nelson has had more contact than their other clients; which is a positive indication.

In response to questions, Mr. Carter stated that if funded or not, local providers could respond to the RFP to manage and/or use the County’s system. He further noted that all three providers have provided a letter of intent for the County's application. It was also noted that Mr. Stewart’s application was still in consideration and had not been denied funding; which would provide funding for hardware to minimize these costs being passed on to customers. 
In conclusion, Mr. Carter stated that Digital Bridge reports services at $25 per month and that the PDC would report on the status of their application and plans at the next meeting on the 28th.
E.  Hightop Tower Project:  The three party lease agreements is complete and VA State Police is working towards initiation of the construction of the new tower.

F.  Ferguson’s Store/Roseland Water Line Extension:  A joint meeting of the Board and NCSA Board of Directors is proposed for 4 p.m. on January 21 (Courthouse location) to discuss the project, including receipt of input from the Authority’s engineering consultant Bury & Partners.

Subject to receipt of more specific information and to reiterate the examples previously provided to the Board, minimum debt service requirements (and exclusive of O&M cost) are projected as follow (with the assumptions that VA-DEQ’s $1,687,940 in proposed grant funding is sufficient for the water line extension to Roseland and the interest rate on debt is at RD’s current market rate of 4% with the understanding that a 2.375% rate may be obtainable).

Project Cost
RD Grant %

20 Yr Amortization
38 Yr Amortization

$2,640,000
75% ($1,980,000)
$47,994 per yr

$33,815 per yr

$2,640,000
50% ($1,320,000)
$95,988 per yr

$67,629 per yr

$2,640,000
25% ($660,000)
$143,989 per yr
$101,443 per yr

$2,640,000
0%   ($0.00)

$191,975 per yr
$135,258 per yr

Mr. Carter added that he has asked DEQ for an extension so that the Board can decide whether or not it can take on more debt.

Of substantial concern to staff is the Authority staff’s input that NCSA does not have the financial capacity to sustain any project costs (i.e. debt service repayments and possibly O&M costs).  The Authority has proposed in a drat MOU document that the County grant or loan NCSA any funding necessary for the project with repayment of any County loan funding by the Authority to be through system connection fees (see attachment).  Staff does not recommend acceptance of such an arrangement. 

Mr. Carter reiterated that the MOU from the 1998 agreement on the Rt. 29 corridor expansion has been used as the template for the current draft MOU and noted that NCSA has stated that it cannot take on more debt.

He noted that the consultant services were listed at close to $80,000 and that NCSA will likely say that the Board will have to pay for it all.

Ms. Brennan noted that in terms of having a joint meeting, she would be out of town on the 21st, the proposed meeting date.
Mr. Carter noted the need to go over the scope of the project and costs to be able to give DEQ an answer by 2/1/10.  He noted that it will come down to who will pay the debt and the terms of the MOU. He stated that the difficulty in making a decision lies in the not knowing what level of Grant RD will grant by the time the Board will have to commit to doing the project using DEQ funds. Mr. Carter noted the provided best and worst case debt payment amounts and reiterated that this amount will depend on the % grant level and will likely be the County’s burden. He noted that he didn’t want to preempt a meeting, but rather intended to present the reality of the situation.
Ms. Brennan noted her availability to meet on the 26th or 27th with other members noting that they could do either of those days at around 5pm or 6pm; with the meeting anticipated to last about two (2) hours.
In conclusion, Mr. Carter noted that the project has merit; it is just the timing is not good financially.

G.  Blue Ridge Tunnel Project:  Woolpert is addressing input from property owners on the east (Nelson County) side of the project, per their receipt of 35% final design drawings for review.  Staff has submitted a response to Royal Orchard Land Corp. regarding ROLC’s position(s) on property conveyance to the County for the project.

Mr. Carter noted that the County has been dealing with Bruce Tyler and minimally with Tom Brokamp since the County is trying to steer clear of the Brokamp property. Mr. Hale suggested that the Brokamp’s suggestion for the trail route be considered and Mr. Carter noted that Mr. Brokamp has indicated that he wants the County to purchase the entire parcel of land including the residence. He noted that the Woolpert team has spoken directly to the Brokamps about this and Mr. Hale suggested that staff re-look at this again to get a clear picture.

The Board and staff discussed Augusta County and Waynesboro getting involved, with Mr. Carter noting that the Managers are supportive, but when the County submitted its application,  a resolution of support came from Augusta County and not from the City of Waynesboro. He supposed that they were supportive of the project, but not willing to do anything thus far.

He further stated that the Royal Orchard folks were trying to sell larger pieces of land than what was needed for the trail and the County is trying to get only enough for the trail. In conclusion, he noted that the County has proposed that they donate it and take a tax deduction.

H.  Blue Ridge Medical Center – CDBG Project:  BRMC has been notified of an award of $5 million (approximate) in federal funding for its expansion project.  A public hearing is scheduled for 1-26 at 7 p.m. (Courthouse – staff to conduct) to provide for CDBG grant eligibility.

Mr. Carter noted that this would be a general public hearing conducted by staff to provide general information and that the next public hearing would be project specific and would require action by the Board.

I.  Artisan Trail Project:  Notice from VA-DHCD is pending receipt on the County’s request for planning grant funding for the proposed project.

J.  2012 General Reassessment of Real Estate:  The County’s RFP was advertised on 12-31-09 in the NC Times.  The RFP was also submitted directly to firms listed with the VA Department of Taxation for provision assessor services to local governments. 

Mr. Carter noted that the responses were due back January 29th at 2pm and that Jean Payne has taken a lot of questions and there seems to be high interest.

K.  Other:  Copies of the following have been placed in each member’s in-box:

a) Delinquent Real Estate Report from J. Thompson Schrader & Assoc.

Ms. McCann noted that these funds are escrowed for 2-3 years and some of this has been budgeted per Judy Smyther’s advice on what could be utilized.

b) Letter of commendation from Roseland Rescue Squad, Inc.

Mr. Carter added that a follow up meeting was held on the storm event, which was well attended by thirty (30) people from various agencies.  He reported that Mr. Uttaro provided an overview and they had open discussions about recommendations and critiqued the response.  He noted that one of the recommendations was to come up with a better action plan to improve preparedness and coordination with the agencies.  He noted that the response was outstanding and that improvements were to be made based on the issues encountered.

Mr. Harvey added that the Red Cross was there and so was Mike Cocker from VDEM who commented that the County responded well. He noted that emergency crews got disconnected from Faber and that they can establish an alternate route through Stage Road if Rt. 29 is closed; with VDOT stating it was no problem. He noted that they discussed the poor response and coordination with the State Police and that he would meet with the Sergeant and go over things. He agreed that the storm response did not show any glaring weaknesses. 

c) Correspondence from South Rockfish Rural Historic District Committee
K.  FY 10-11:  Staff (D. McCann & S. Carter) will provide input to the Board on preliminary analysis of state budgetary reductions (per the 2010-2012 Biennium Budget Proposal introduced on 12-18 by Gov. Tim Kaine) that will substantially impact the County in the current and ensuing fiscal years.

Ms. McCann distributed and reviewed the following spreadsheet:

	        Impacts of Gov. Kaine Budget Reductions to Constitutional & Registrar Office Funding

	
	
	
	
	
	

	 
	
	
	
	
	

	 
	 
	FY10 Reductions:
	 
	Savings:

	 
	CB Salary 
	3 month
	3 month
	Position 
	1 Day

	 
	Base
	VRS-6.26%
	GL-.27%
	Funding
	Furlough

	 Sheriff
	 $      735,067.00 
	 $    11,503.80 
	 $      496.17 
	   
	 $         3,043.46 

	Commonwealth Attorney
	 $      189,652.00 
	 $      2,968.05 
	 $      128.02 
	 
	 $             785.23 

	Clerk, Circuit Court
	 $      182,343.00 
	 $      2,853.67 
	 $      123.08 
	   
	 $             754.97 

	Treasurer
	 $      100,387.00 
	 $      1,571.06 
	 $        67.76 
	   
	 $             415.64 

	Commissioner of Revenue
	 $        87,460.00 
	 $      1,368.75 
	 $        59.04 
	 
	 $             362.12 

	TOTAL:
	 $  1,294,909.00 
	 $    20,265.33 
	 $      874.06 
	 $                      -   
	 $         5,361.42 

	NET FY10 REDUCTION:
	 
	 
	 
	 
	 $       15,777.97 

	
	
	
	
	
	

	Note: If one day furlough is not implemented, the total reduction will be $26,500.81.
	

	
	
	
	
	
	

	 
	 
	 FY11 Reductions: 
	 
	 

	 
	CB Salary 
	 
	 
	Position 
	Other 

	 
	Base
	VRS-6.26%
	GL-.27%
	Funding
	Reductions

	 Sheriff
	 $      735,067.00 
	 $    46,015.19 
	 $  1,984.68 
	 $    107,196.79 
	 $       69,044.23 

	Commonwealth Attorney
	 $      189,652.00 
	 $    11,872.22 
	 $      512.06 
	 
	 $         8,927.87 

	Clerk, Circuit Court
	 $      182,343.00 
	 $      7,602.17 
	 $      327.89 
	 
	 $       36,383.10 

	Treasurer
	 $      100,387.00 
	 $      6,284.23 
	 $      271.04 
	 $      47,305.72 
	 $         1,925.00 

	Commissioner of Revenue
	 $        87,460.00 
	 $      5,475.00 
	 $      236.14 
	 $      30,974.13 
	 $             725.00 

	Registrar/Electoral Board
	 
	 
	 
	 
	 $         5,737.00 

	TOTAL:
	 $  1,294,909.00 
	 $    77,248.80 
	 $  3,331.82 
	 $    185,476.64 
	 $    117,005.20 

	FY11 REDUCTION:
	 
	 
	 
	 
	 $    383,062.46 

	
	
	
	
	
	

	Note:  It is uncertain if aid to locality reductions implemented during FY09 and FY10 will continue.  If the reduction is restored in FY11, the reduction amount noted above would be reduced by $42,936.

	


In referring to the spreadsheet, Ms. McCann noted the impacts to the current year of the elimination of Virginia Retirement System (VRS) and Group Life Insurance (GL) reimbursement for the last 3 months of the fiscal year and imposition of a 1 day furlough.  She noted that the furlough becomes a savings for the county and results in a net reduction of $15,777.97 in State funding for the remainder of the year.  She noted that if the county does not implement the furlough, the net reduction is more like $26,500.81

In discussing next year, Ms. McCann noted that VRS and GL reimbursements are fully eliminated and the reimbursements reflect the implementation of the reduced ratio of police to population.  She noted that the new ratio would result in 2.5 positions that would be eliminated and she used a worst case scenario of 3 positions not being funded.  The numbers also reflect across the board reductions for some offices and the elimination of some stimulus funding. She noted that the Treasurer and Commissioner’s offices were only getting reimbursed for the portion of the officer’s salary currently reimbursed (80% plus FICA) and there would be no reimbursement for staff in those offices.  She reported that the Electoral Board and Registrar would have a 10% reduction in the reimbursement of salaries and the mileage reimbursement would be eliminated for the Electoral Board. She noted that the total FY11 reduction in funding would be $383,062.46; however if the FY09-FY10 across the board cuts to aid to localities continues the net reduction would increase by $42,936.

Ms. McCann then noted the other anticipated impacts: 
· School Funding: A preliminary school deficit of $1,298,000 in state funding per Shannon Irvin. Mr. Johnson added that there may be a reduction in textbook funding reimbursement as well.

· Regional Jail: There may be an approximate $71,000 increase in Regional Jail funding required due to the prisoner population for Nelson increasing by 1%. Mr. Carter explained that the local cost is based on prisoner counts and Nelson’s went up and other localities went down, with the overall jail budget remaining level. Mr. Carter added that the state was changing some of the per diems paid for prisoners etc. that would affect the budget; which could be another $82,000 on top of the $71,000. He did note that he was not confident that the Jail finance officers have a total handle on the numbers yet; and they said that they would try to absorb the increases as much as possible. Mr. Carter stated that the overall Jail population was up because they were housing more state prisoners and the per diems will be cut in half for locally and state responsible prisoners. He said that they want to move them along, but the state realizes revenue from contracting out beds to out of state prisoners. It was noted that this practice contributes to overcrowding and they cannot expand due to capital funding constraints.

· Elimination of Personal Property Tax:  The state is proposing a 1% income tax surcharge in lieu of the personal property tax that would be distributed to localities using the same formula as used to distribute the Personal Property Tax Relief.  Staff noted that it was waiting to see how the General Assembly handles this.  Staff noted that it was unsure how this would affect non-vehicle personal property taxes assessed. It was noted that counties would have no control over this tax.
In conclusion, Ms. McCann noted that there is a total $1.8 million potential shortfall, which has not ever been seen before and staff will be analyzing it heavily. She noted that it would be hard to cut this much, and staff and the Board will have to look at the revenue side of things too. Mr. Carter noted that it could be April or May before the state has a budget.

Ms. McCann reported that staff was compiling the expenditure budgets, looking at local revenues, and does not anticipate any surprises. She noted that tax collection was about 5% below this time last year due to the economy. In response to the Board’s questions she noted that the Treasurer’s office probably could tell what part(s) of the county that the delinquencies were coming from but it would be a lot of work for them. Mr. Carter noted that this was one reason why he was concerned about taking on new debt for the Service Authority. Ms. McCann then reported that the county accepted $500,000 in credit card payments in December.

The Board’s discussion included Mr. Hale suggesting that folks should not operate under the assumption that the County will cover the state shortfalls and Mr. Johnson added that it should not be assumed that the Board won’t make up some of this large deficit by cutting services. Mr. Carter reiterated that it will be the same story or worse next year.
The Board and staff briefly discussed the FY10 cuts for April, May and June 2010, with it being noted that the proposed 1 day furlough was to be in May. They discussed the impact to the coverage of the Sheriff’s Dept. and staff noted that they may be able to take off different days to maintain coverage.

In terms of the VRS reductions, staff noted that the Board will have to decide if it will pick this up or not. Ms. McCann noted that the state was implementing a 1-2% employee cost to offset this. She concluded her remarks by reporting that the CSA reimbursement rate may be reduced also, but is holding at the 2007 level right now. 

2. Board Reports
Mr. Bruguiere, Mr. Harvey, and Mr. Hale had no reports
Mr. Johnson reported that the DSS Board was moving forward with various administrative policies being established in line with the County’s policies.

Ms. Brennan reported the following: 

· Attended a TJPDC meeting in December where they talked about completing a strategic plan and coming up with ideas for generating revenue and services offered to localities.

    -  
Attended a CCJB meeting with Peggy Whitehead and a mental health counselor to look at crises 
intervention and funding possibilities, which seen highly unlikely. She noted that they would be 
meeting with Region Ten on this.

    - 
Attended a Synchronicity Foundation meeting and reported the creation of a new foundation 
called Alliance for One that promotes tolerance and forgiveness instead of recrimination. 

B. Appointments 


1. Keep Nelson Beautiful Council

Mr. Hale moved to reappoint Susan McSwain and Gail Roussos to the Keep Nelson Beautiful Council and add Mike Sipple to the KNB commission. Mr. Bruguiere seconded the motion and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the appointments.
Ms. McGarry confirmed that she would follow up with Joe Bolling on the Disabilities Board candidate and the other KNB members who haven't responded about reappointment.
C. Correspondence
There was no correspondence considered by the Board.

D. Directives
Mr. Johnson inquired as to the status of the county’s reduced speed limit request; with Mr. Carter reporting that David Blount had reported that it was in process and he did not anticipate any opposition. He added that Creigh Deeds was sponsoring the bill, Watkins Abbitt was a patron, and with Deeds being on the transportation committee it shouldn't be a problem.

Mr. Harvey inquired as to who cleans the dumpster sites when it snows. Mr. Carter noted that typically the county does, but the county contracted it out this last event so that Paul and staff could keep up with the courthouse area and anything else as assigned. Mr. Harvey reported that when the contractor opened up the road for the dumpsters, they blocked the parking lots at RVCC. Mr. Carter reported that Paul went over and fixed this as soon as he found out. 

Members inquired as to how the Monday closures were working out; with Mr. Carter noting that it was going okay and that there was trash dumped at the gate at Massies Mill and Rockfish, and staff was checking to see if they could find out who did it.  He reported that staff hasn’t heard a lot of complaints, but that people were surprised about the closure even though flyers etc. were put up.  He noted that staff was considering closing another day if the budget warrants it and another $10,000 could be saved.
Mr. Hale inquired as to whether or not Mr. Bolt had looked at the Schuyler Community Center doors and given them his recommendation.  Mr. Carter noted that he would find out the recommendation and let him know.

Mr. Hale stated that the Board needed to schedule another date for the H. Harris bridge ceremony.  The Board agreed by consensus to defer this until March or April when the weather is better. The Board then instructed staff to undo the coverings on the signs and then have them recovered prior to the ceremony.

Mr. Hale questioned Mr. Carter on his email to congressman Perriello on the proposed legislation allowing collective bargaining for law enforcement.  Mr. Carter noted that the position stated against this was from his perspective not the Board’s. Mr. Hale suggested that if he were to give statements of position it ought to come from the Board.  Mr. Carter noted that he would be happy to bring these items up to the Board and noted that there was a bill to permit this in the Senate and House and that staff would be participating in a webinar put on by NaCo or VAco on the subject.  In response to questions, Mr. Carter noted that with the Constitutional Officers, the laws would have to be changed and there would be Federal agency oversight. He reiterated that the bill pertained only to public safety right now.  The Board asked that Mr. Carter put together a summary on the topic for the next meeting.
Mr. Bruguiere inquired about the status of the Tye River Elementary School roof and Mr. Carter noted that he had advised Dr. Collins that the A&E fees to assess the roof and windows seemed high at $40,000. He noted that Dr. Collins had been advised that a 40 year roof lasting 30 years would be a better investment than a metal roof that would cost 1/3 more.  He noted that according to the proposed project schedule, the roof would be replaced over the summer and that there was an expectation that the County will pay for it. Supervisor Bruguiere indicated he was more concerned about fixing the roof than the windows.
Ms. Brennan had the following directives:

1. Inquired as to reports from the Transfer Station on the nature of the trash coming from Wintergreen, with Mr. Carter noting that they were still monitoring it, but that they were not seeing excessive amounts of construction material. He related that WPOA has reported that they've identified the parties responsible for illegal dumping and that he has asked staff to report if they see significant levels.

2. Inquired as to the status of the Energy Efficiency Conservation Block Grant (EECBG) grant that the schools had applied for, with Mr. Carter noting that they have not heard anything yet.

3. Reported that the Virginia War Memorial folks were establishing a memorial in Richmond honoring deaths in military service and she had received a list of all of those from Nelson County and would like it distributed to the rest of the Board.

4. Asked staff to check with VDOT on the Martino Hwy naming request.
5. Inquired as to the EMS revenue recovery materials distributed to EMS transports and asked that a packet be distributed to the Board.  
The Board briefly discussed changing uniforms for paid employees to say Nelson County EMS instead of Wintergreen Rescue; which was noted as being confusing to citizens being transported.  Mr. Carter noted that the contract says that those are Wintergreen employees, who are contracted out to the County, but he would speak with Curtis Sheets about the uniforms.

6. Inquired about the new FEMA flood maps, with Mr. Carter noting that they have been approved and will ultimately be incorporated into the Zoning Ordinance.  He stated that the maps were now official but that they had to finalize the process.

7. Inquired as to the DSS Budget received, with Mr. Carter noting that it was a biannual report received from the state and that staff had met with Mr. Kohl and Ms. McGarry about it, but that it is not of any concern to the County.

8. Asked for the Board’s consensus to recognize the NCHS Drama Team for winning a state competition and the Board agreed by consensus to have staff draft a resolution for the Board’s consideration. 

9. Reported that H1N1 Flu shots would be given on the 14th at the Lovingston Fire Dept.

Following Ms. Brennan’s directives, Mr. Carter noted that the County did follow up on the grant application for tough book computers and all rescue agencies now have them. He noted that Ray and Jaime were in training on their use today and that they would be required to be used to report to VDEM starting in March; and will hopefully enhance the revenue recovery program.

Mr. Bruguiere commented that some providers needed to come back to the squad and fill in the comments rather than sending them in at the hospital to ensure completeness. Mr. Carter added that the County may have to purchase and pay for air cards for the agencies’ use to upload reporting information.

VIII. Recess and Reconvene for Evening Session

At 5:35 pm, Mr. Harvey moved to recess until 7:30 pm and Mr. Johnson seconded the motion. There being no further discussion, Supervisors voted unanimously by voice vote to approve the motion.
EVENING SESSION

7:30 P.M. – NELSON COUNTY COURTHOUSE

I. Call to Order

Ms. Brennan called the meeting to order at 7:30 pm with all Supervisors present to establish a quorum.
II. Public Hearings & Presentations

A. Amendments to Zoning Ordinance, Article 12, Section 12-12 Electrical hookup for manufactured home, mobile home, recreational vehicle, or travel trailer.
Mr. Fred Boger overviewed the public hearing on the amendments as follows:
He noted that the proposed changes to this Section of the Zoning Ordinance were initiated by the Planning Commission after consulting with the County Attorney on whether this Section should be repealed.  It was determined that §12-12 should be retained and updated to include manufactured homes, recreation vehicles and travel trailers.  He noted that during the past several years they have found people using a drop cord connecting a travel trailer to another building and using the travel trailer as a permanent residence without any permits and that the proposed changes would help in correcting these violations should legal action be required.

He reported that on December 16, 2009 the Planning Commission held a public hearing on the proposed change and that following the public hearing, the Commission unanimously voted to recommend approval of the proposed amendments.

The Board and Mr. Boger briefly discussed the issue with Mr. Boger noting that RVs can hook up to run the HVAC systems, but not for a residence.  He noted that the biggest issue is sewage in terms of zoning issues. It was noted that they (RVs) can do a temporary permit for up to 3 years if hooked up to a septic system.  After that it depends on occupancy and there being no complaints.

Following the brief discussion, Ms. Brennan opened the public hearing and there being no persons wishing to be recognized, the public hearing was closed.
Mr. Hale then moved to approve Ordinance O2010-01, an Ordinance to Amend Appendix A, Article 12, General Provisions, Section 12-12 of the Code of Nelson County, 1989 Relating Generally to Zoning. Mr. Bruguiere seconded the motion, and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the following Ordinance was adopted:
(ORDINANCE – O2010-01)
AN ORDINANCE TO AMEND APPENDIX A,

ARTICLE 12, GENERAL PROVISIONS, SECTION 12-12 OF THE
CODE OF NELSON COUNTY, 1989,

RELATING GENERALLY TO ZONING

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF NELSON, VIRGINIA:
1. That Appendix A, Zoning, Article 12, Section 12-12, of the Code of Nelson County, Virginia,  1989, be, and the same is hereby amended to include the following:
12-12
Electrical hookup for manufactured home, mobile home, recreational vehicle, or travel trailer.  It shall be unlawful for any electric company or cooperative to furnish electric service for any manufactured home, mobile home, recreational vehicle, or travel trailer, as the term applies, unless the owner thereof produces a special use zoning permit issued by the Zoning Administrator of Nelson County authorizing the placing of the manufactured home, mobile home, recreational vehicle, or travel trailer at the location where said electric service is to be installed, which permit number may be checked against the records of said Zoning Administrator for the purpose of ascertaining the validity of the permit.



It shall be the duty of the owner to display in a prominent and visible place a good and valid special use zoning permit at all times after requesting installation of electric service and until such services have been installed.


It shall be unlawful for any person to provide electrical services to a manufactured home, mobile home, recreational vehicle, or travel trailer in Nelson County when the manufactured home, mobile home, recreational vehicle, or travel trailer is to be used and/or equipped as a dwelling or residence unless the lessee or owner thereof produces a valid special use zoning permit.  Any violation of this article shall constitute a misdemeanor.

2. That this Ordinance shall become effective: January 12, 2010

III. Other Business 

A. Former Sheriff’s Deputies’ Request for Leave  Payment 
Mr. Carter noted that the Attorney for the Deputies had requested that the Board be addressed as to their claim and invited him to come to the podium to speak.
Mr. David Thomas, of Mickey Hamlett law firm in Charlottesville introduced himself as counsel representing the former Sheriff’s deputies.

Mr. Thomas stated that the claim rests with two different questions: 1) What was promised to these employees when they started working and worked and 2) What was fair.
He stated that it was common practice for Deputies to be allowed to accumulate vacation time, which would build up and then at the end of their employment time with the County, they would be kept on the payroll until the balance of vacation time was paid out. He referred to a letter from Sheriff Brooks to the Finance and HR department requesting them to pay out the vacation time and it was expected. He noted that Sheriff Brooks then departed from this without prior notice or any justification; and hence the problem of expectation and fundamental fairness. He questioned the County's responsibility and what the County should do; noting that there is no question that the claim is fair and right and legally compelling. 
Following Mr. Thomas’s statements, Ms. Brennan called for questions from the Board and the Board and Mr. Thomas discussed the following: 

In reference to the letter dated May 30, 2008 to HR and Finance requesting that the vacation be paid out, it was noted that the last page was marked “ void as per Captain Robertson on 6/17/07”. Mr. Thomas noted that he had no idea what this meant and assumed the request was withdrawn before it was processed for payment.

Mr. Thomas noted having received a record of the accrued time for the deputies from the Sherriff’s Department, which was a regular bulletin distributed to employees. He noted that he had all of the time sheets from Jan 2008 through when they left and then did the math from the sheets to get the totals.  He noted that Lt. Cindrick’s letter was dated shortly after January 1, 2008 and both were produced by the Sheriff’s Dept.

There being no further questions of Mr. Thomas, Ms. Brennan invited any of the former Deputies present to speak and the following persons were recognized:

Former Deputy, Larry Cindrick: 

The Board inquired as to any comments Mr. Cindrick may have about the record keeping and Mr. Cindrick noted that he took over the Lieutenant’s work in 2008 and continued where former Sheriff Brantley left off.  He noted that he was the Lieutenant until he resigned on 9/11/08. He noted that when Sheriff Brooks took office, he was not aware of any policy changes regarding earning time until he left. He stated that the policy dated 1997 was the only policy for the Department that he had seen. He further noted that it was understood by all that they would get paid for their time when they left and he did see personnel policies but could not say what the particulars were. He added that when people would retire they would draw a paycheck until their time was used up, noting that when he resigned in 2008, he formally requested to be paid Comp time, vacation, and holiday time.  He noted that he was paid for the comp time and never received a response from the Sherriff to his letter requesting payment for the rest of the time. He noted that he felt that he had earned this time and should be paid for it.

When asked if there was any directive by Sherriff Brooks to take comp time as soon as possible, Mr. Cindrick, replied that there was no emphasis on it. However, he noted that there was employee turnover after the change in administrations and he couldn't afford to allow deputies to take leave or take leave himself for eight (8) months. He further noted that the leave numbers were so high because these were long term employees that had built up leave over time.

Former Deputy/Investigator Mac Bridgewater:
Mr. Bridgewater noted being the longest tenured member of the office and that record keeping and policies were not done. He noted that when he started, he was given a 1995 policy from Sherriff Ronald Wood.  He reported that there had been a number of employees that remained on the payroll until their accumulated time was used.  In terms of record keeping, he stated that sometimes they turned in leave sheets and sometimes they didn’t. He noted that better record keeping was initiated by the State Compensation Board and that at that point some deputies were given 3 to 4 months off at one time to use up their accumulated comp time to get down to the limit of 400 hours in place at the time. He stated that he and the other claimants were no different than these other people that have been allowed to accrue time and be paid for it.  He stated that he was not concerned about the accumulated sick time, but that his position was that he had earned his time, it was owed, and the Code of VA says they can accumulate up to 216 hours.  He further added that he thought that the spirit of this law provided that it be paid. In conclusion he stated that they could not take time off in this line of work and must work crimes as they occur; with it being harder for road deputies to take time off, especially if the Department is short staffed.
With there being no other former Deputies wishing to be recognized to speak, Ms. Brennan thanked them all for coming and noted that the Board would take these comments under advisement. 
The Board then discussed whether or not to have closed session and the consensus was that it would be appropriate to do so.
Mr. Johnson then moved that the Nelson County Board of Supervisors convene in closed session to discuss the following as permitted by Virginia Code § 2.2-3711(A) (7):  Consultation with Legal Counsel, or briefing by staff about a probable future litigation pertaining to former Sheriff Department deputies’ demand for payment and/or the pending case of former Deputy S. Folsom vs. Sheriff D. Brooks.  Mr. Hale seconded the motion and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and go into closed session.
Supervisors held the closed session and at its conclusion, Mr. Johnson moved to reconvene in public session.  Mr. Harvey seconded the motion and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and return to public session.
Upon returning to public session, Mr. Johnson moved that the Nelson County Board of Supervisors certify that, in the closed session just concluded, nothing was discussed except the matter or matters (1) specifically identified in the motion to convene in closed session and (2) lawfully permitted to be discussed under the provisions of the Virginia Freedom of Information act cited in that motion.”

Mr. Hale seconded the motion and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and certify the closed session.
IV. Public Comments

There were no persons wishing to be recognized for public comment.
V. Adjourn and Continue until January 21, 2009 at 4:00 pm in the Board of Supervisors Room For a Joint Meeting With the Nelson County Service Authority Board.

Supervisors discussed the need to continue the meeting until such a date that they could meet with the NCSA. The Board’s consensus was to have a called session if needed; with Supervisors noting their preference to meet on either January 26th or 27th at 5pm or 6pm. It was noted that the Planning Commission meeting was on the 27th.
At 9:10 pm, Mr. Johnson moved to adjourn and Mr. Hale seconded the motion. There being no further discussion, Supervisors voted unanimously by voice vote to approve the motion and the meeting adjourned.
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