November 10, 2009


Virginia:

AT A REGULAR SCHEDULED MEETING of the Nelson County Board of Supervisors at 2:00 p.m. in the Board of Supervisors Room located in the Nelson County Courthouse.

Present:  


Allen M. Hale, East District Supervisor - Chair

Constance Brennan, Central District Supervisor - Vice Chair 


Thomas H. Bruguiere, Jr. West District Supervisor



Joe Dan Johnson, South District Supervisor


Thomas D. Harvey, North District Supervisor



Stephen A. Carter, County Administrator



Candice W. McGarry, Administrative Assistant/Deputy Clerk



Debra K. McCann, Director of Finance and Human Resources



Fred Boger, Director of Planning and Zoning



David Thompson, Clerk of the Works – Courthouse Project



Susan McSwain, Solid Waste Recycling Coordinator



Maureen Kelley, Director of Tourism and Economic Development

Absent:
None
I. Call to Order
Mr. Hale called the meeting to order at 2:05 pm, with four (4) Supervisors present to establish a quorum and Mr. Harvey joining the meeting at 2:27 pm.

A. Moment of Silence
B. Pledge of Allegiance – Mr. Johnson led the Pledge of Allegiance
II. Consent Agenda
The Board agreed by consensus to defer consideration of the minutes for approval (item II A) until the next meeting and the Board requested clarification from Mr. Carter on the proposed Budget Amendment (item II B).  Ms. Brennan then moved to approve the consent agenda less these items (A & B) and Mr. Johnson seconded the motion. There being no further discussion, Supervisors voted unanimously (4-0) by roll call vote to approve the motion and the following resolution was adopted:
Resolution – R2009- 96 COR Refunds

RESOLUTION-R2009-96

NELSON COUNTY BOARD OF SUPERVISORS

APPROVAL OF COMMISSIONER OF REVENUE REFUNDS

RESOLVED, by the Nelson County Board of Supervisors that the following refunds, as certified by the Nelson County Commissioner of Revenue and County Attorney pursuant to §58.1-3981 of the Code of Virginia, be and hereby are approved for payment.

Amount

Category



Payee

$115.50

2009 Real Estate Tax


Hugh Lantz









67 Cambridge Circle







Harrisonburg, VA 22801 
Resolution – R2009- 94 Minutes for Approval – Deferred
Mr. Carter distributed the budget shortfall worksheet from 10/13/09 and explained the proposed changes included in the budget amendment. He noted that the first part of the amendment reflects the net adjustments made to the general fund revenues and expenditures as discussed on October 13th. The second part was noted to incorporate funds for additional traffic enforcement requested by the Sherriff, which would be offset by projected revenues.  He noted that the third part is for the school appropriation and is carryover from last fiscal year and current year stimulus funds for special education programs.

In response to other questions, Mr. Carter noted that the public service tax adjustment is the actual amount from the Department of Taxation and is replacing the staff estimate.  Additionally he noted that the VRS premium holiday offsets the state funding shortfall and Governor Kaine's adjustments authorize that in the 4th quarter, the schools won’t have to remit the employer share of VRS costs. He noted that the schools save money on non state supported positions and that the State is amortizing the holiday in the next biennium over the next 30 years. 

Ms. Brennan added that this will overall reduce money in the VRS fund and the State will be looking for ways to increase it by employee contribution or reductions in benefits. Mr. Carter further noted that the immediate concern was that the VRS actuarial process had reset rates that are 4% higher than now and that the General Assembly hasn't always endorsed the recommended actuarial rates. 

Following discussion, Mr. Johnson moved to approve Resolution R2009-95 FY09-10 Budget Amendment and Ms. Brennan seconded the motion. There being no further discussion, Supervisors voted unanimously (4-0) by roll call vote to approve the motion and the following resolution was adopted:

Resolution – R2009- 95 FY09-10 Budget Amendment
	RESOLUTION R2009-95

	AMENDMENT OF FISCAL YEAR 2009-2010 BUDGET

	NELSON COUNTY, VA

	BE IT RESOLVED by the Board of Supervisors of Nelson County that the Fiscal Year 2009-2010 Budget be hereby amended as follows:


	
	

	
	

	
	

	
	

	
	
	
	
	

	

	
	
	
	
	

	I.
	 Appropriation Adjustments (General Fund) 
	

	
	
	
	
	

	
	Amount
	Credit Account(-) 
	
	

	
	 $    5,000.00 
	4-100-012040-3002
	 
	

	
	 $    5,000.00 
	4-100-042030-1001
	 
	

	
	 $    2,000.00 
	4-100-042030-2002
	 
	

	
	 $    3,000.00 
	4-100-042030-2005
	 
	

	
	 $  28,622.00 
	4-100-042030-1003
	 
	

	
	 $    8,000.00 
	4-100-031020-2005
	 
	

	
	 $    5,000.00 
	4-100-031020-5203
	 
	

	
	 $    8,975.00 
	4-100-035010-1001
	 
	

	
	 $       759.00 
	4-100-091030-5617
	 
	

	
	 $  66,356.00 
	Subtotal Expenditure Budget Reductions

	
	
	
	
	

	
	Amount
	Credit Account(-) 
	
	

	
	 $ 107,199.00 
	3-100-001102-0024
	 
	

	
	 $ 192,000.00 
	3-100-001901-0026
	 
	

	
	 $  28,752.00 
	3-100-001803-0001
	 
	

	
	 $  27,000.00 
	3-100-001901-0008
	 
	

	
	 $ 354,951.00 
	Subtotal Revenue Budget Increases (Surplus)

	
	
	
	
	

	
	 $ 421,307.00 
	Total Credits (to offset revenue shortfalls)

	
	
	
	
	

	
	Amount
	Debit Account (+) 
	
	

	
	 $  76,797.00 
	3-100-001201-0001
	 
	

	
	 $  80,364.00 
	3-100-001208-0001
	 
	

	
	 $  71,852.00 
	3-100-001608-0002
	 
	

	
	 $ 109,836.00 
	3-100-002201-0007
	 
	

	
	 $  46,722.00 
	3-100-002302-0001
	 
	

	
	 $    7,866.00 
	3-100-002301-0001
	 
	

	
	 $  15,056.00 
	3-100-002307-0001
	 
	

	
	 $    7,762.00 
	3-100-002304-0001
	 
	

	
	 $    5,052.00 
	3-100-002303-0001
	 
	

	
	 $ 421,307.00 
	Subtotal Revenue Budget Reductions (Shortfall)

	
	   
	
	

	
	 $ 421,307.00 
	Total Debits (revenue shortfall)

	
	
	
	

	II.
	 Appropriation of Funds (General Fund) 

	
	   
	
	

	
	Amount
	Credit Account(-) 
	Debit Account (+) 

	
	 $  10,000.00 
	3-100-001401-0001
	4-100-031020-1009

	
	
	
	

	III.
	 Appropriation of Funds (School Fund) 

	
	   
	
	

	
	Amount
	Credit Account(-) 
	Debit Account (+) 

	
	 $  49,003.09 
	3-205-003840-0357
	4-205-061100-9301

	
	 $          0.43 
	3-205-003840-0001
	4-205-061100-9301

	
	 $  17,430.00 
	3-205-003840-0174
	4-205-061100-9301

	
	 $ 157,905.00 
	3-205-003840-0028
	4-205-061100-9301

	
	 $  11,661.83 
	3-205-003840-0319
	4-205-061100-9301

	
	 $ 236,000.35 
	
	


Public Comments and Presentations

Public Comments

Mr. Hale opened the floor for public comments and the following persons were recognized:

1. Kenneth White, Roseland

Mr. White distributed and read aloud the following prepared statement:

Mr. Chairman and members of the Board, my name is Kenneth White, 93 Shields Gap Road, Roseland, and I am President of the Virginia Taxpayers Association. Since your October 13, 2009 Board meeting, I have filed a Complaint with the Judicial Inquiry and Review Commission against 24th Judicial Circuit Court Judge J. Michael Gamble, which is attached to this Statement.

I believe it is a strong Complaint, in a 70-packet of documents including 31 attachments, most of which, but not all, you have already seen. Your attention is directed to the fact that in the 11 regular meetings of the Board at which I have spoken this year, I have carried out every promise I have made. And we in the Virginia Taxpayers Association have brought your violations of your oaths of office to the attention of a continually increasing number of citizens despite local newspaper censorship, just as I have promised.

Almost every day, it seems, new incidents occur of unlawful federal involvement in local and state law enforcement, in violation of the U. S. and Virginia Constitutions and the Posse Comitatus Act. If a totally unofficial person such as myself can see or learn about these, how is it possible that you, as duly elected representatives of all Nelson County citizens, solemnly sworn to uphold the United States and Virginia Constitutions, cannot see and do something about them?

The most startling recent incident was the unconstitutional federalized "exercise" at the Chesapeake Bay Bridge-Tunnel October 27, 2009, when the TSA, militarized Coast Guard and FBI Joint Terrorism Task Force with bomb-sniffing dogs joined with armed tunnel and local police to stop motorists from allegedly "helping al-Qaeda" bring in bombs or arms.

How can you sit there meekly and not do something to STOP this obvious national police state tyranny? Do we have to wait for truckloads of soldiers with bomb-sniffing dogs to appear on Route 29 before you take some kind of action?

The hour is late, but our DEMAND before you is more necessary than ever before: PLACE the Resolution I submitted to the Board January 13, 2009, or something similar, on your agenda, and pass it NOW!

That concludes my Statement.
2.  Mac Bridgewater, Stagebridge Rd.
Mr. Bridgewater noted that the group of former deputies in attendance was under the impression that they were on the agenda regarding their pay after leaving the Sherriff’s office.  He noted that he did not think speaking on the matter would be proper at that point and that they will let things take their course.  
A. VDOT Report
Mr. Kevin Wright noted that he had nothing major to report, but that maintenance was going on and there were no major projects. He noted that VDOT was advancing on the turn lane at Rt. 635.

He further noted that he would have more reorganization information to report in December. Mr. Wright and the Board briefly discussed plans for the Harry Harris Bridge naming ceremony, with Mr. Wright reporting that the signs were in hand were ready to go up.  Mr. Hale noted that he would like the ceremony and unveiling at the bridge and asked Mr. Wright to work with staff to coordinate the plans. He noted that the preference was to install the signs and cover them up for an unveiling. Mr. Wright also noted that the VDOT public affairs staff could also help out with the plans.

1. Notice of Intent to Abandon – Rt. 730 Turnaround at Jones Creek Lane, Arrington (R2009-96)
The Board and staff discussed the location of the road and Mr. Massie Saunders, representing Mr. LaPuma, reviewed the plat and described the purpose of the abandonment. Mr. Saunders noted that the gate had been moved for a while now and there had been no more complaints about partiers down there. He noted that Mr. LaPuma would bring the turnaround up to state standards and expand the private road to have a fifty foot right of way. He noted that he would be giving extra land on the north side for fillet curves in case VDOT expanded the road to a fifty foot right of way in the future. Additionally, he noted that this road would operate as an emergency exit for Walker's Mtn. Subdivision residents since it goes all the way through and comes out onto Tye River. In conclusion, he reported that the bus turns around at the new location now. Mr. Wright then noted his approval of the abandonment plan.
Following the presentation, Mr. Johnson moved to approve Resolution R2009-97, County Order to Post Notice of Intent to Abandon a Road per the Code of Virginia – Rt. 730 Turnaround at Jones Creek Lane, Arrington and Ms. Brennan seconded the motion. There being no further discussion, Supervisors voted unanimously by roll call vote to approve the motion and the following resolution was adopted:
RESOLUTION-R2009-97
NELSON COUNTY BOARD OF SUPERVISORS

COUNTY ORDER TO POST NOTICE OF INTENT TO ABANDON A ROAD PER §33.1-151 OF THE CODE OF VIRGINIA

WHEREAS, a County landowner, Mr. Peter LaPuma, has requested that a 250 ft. portion of a dead end road in the Secondary System of State Highways be abandoned; and
WHEREAS,  it appears to this Board that Secondary Route 730, Jones Creek Lane in Arrington, Virginia from 250 ft. from the dead end to the dead end,  a distance of 250 ft or approximately 0.190 acres., serves no public necessity and is no longer necessary as a part of the Secondary System of State Highways;

NOW THEREFORE BE IT RESOLVED, that the Nelson County Board of Supervisors hereby directs the Clerk of the Board to post and publish notice of the Board’s intent to abandon the aforesaid section of Route 730, Jones Creek Lane, pursuant to §33.1-151 of the Code of Virginia of 1950, as amended; and

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Commissioner of the Virginia Department of Transportation.

Mr. Carter then noted that notices of intent to abandon would be posted at the Courthouse and on the road and that the Board would not have to hold a public hearing unless one was requested.

C. Presentation -Health Department Building  (R. Vaughan, Wiley & Wilson)
Mr. Randy Vaughan of Wiley & Wilson reviewed his evaluation of the Health Department building and presented the options available and their associated costs.  He noted that a walk through visual inspection was done and that the basic structure of the building is sound with no significant cracks in the stucco, the roof deck and structure appeared to be in good condition, the exterior enclosure was in fair condition, the windows are the original casement style with single pane clear glazing and are in poor condition and don’t meet today’s energy standards.  He stated that the HVAC system is very poor and would need to be replaced if the building were renovated; additionally he reported that the electrical systems are also in very poor condition and would also need replacing.
Mr. Vaughan also reviewed building code and zoning regulations pertaining to the building and its renovation and/or expansion and noted that any modifications to the building would have to be in compliance with current building codes. He noted that the building could be expanded to the allowable areas for business occupancy of four stories and 19,000 square feet per floor without the use of fire separations.  He also reported that public use buildings are permitted by right in an R-2 zone and the current lot is within the minimum 10,000 square feet; however the front yard setback requirements pose severe limitations for any type of expansion or new construction. An option to address this limitation would be to change the zoning of the property to B-1 or to seek a variance to the requirement.
He noted that if the County used RD funding, renovation would also require DHR review (any Federal Funding would require this), which is not onerous but rather just another hoop to go through.  Mr. Vaughan then noted that his report proposes six (6) options as follows:

Option 1 – Renovate Existing Building at a cost of $1,462,642
Option 2 – Renovate Existing Building and add 3200 SF at a cost of $2,240,272

Option 3 - Renovate Existing Building and add 6100 SF at a cost of $3,040,467

Option 4 – Demolish and Build New 3 story building at a cost of $5,503,121

Option 5 - Demolish and Build New 4 story building at a cost of $7,300,000

Option 6 – Demolish Existing Building and construct new story building of the same area as Option 3 at 

      a cost of $3,975,000

Mr. Vaughan noted that in looking at the options, he thought it best to go back to the space needs chart and that with the new building; judicial functions were taken care of except for the Circuit Court Clerks and Commonwealth Attorneys needs.  He stated that although the Board had not made a decision as to where the Health Dept. was going acknowledging that it is their primary concern; however he was trying to look at it from a more macro perspective.

Mr. Hale suggested that the Board and Mr. Vaughan limit their discussion to Option 1, renovation of the existing building, as opposed to discussing tearing down the building at this point. 
Mr. Vaughan reviewed Option 1 and discussed handicap access. He noted that $1.4 Million would fully renovate the building and fix drainage and grading issues. He noted that the cost estimate includes construction, A&E fees, and data wiring with a 15% contingency built in.

Mr. Vaughan stated that the roof drainage on the south side that was going underneath the building would be reworked and could be tied into the storm water management system going in into the parking areas. He noted that an elevator would not be needed if each level was a stand-alone entity and no passing through was necessary. He noted that it could be planned for at some point, but that he would do it with a massive renovation.

Mr. Hale noted the cost per square foot of renovation vs. new and stated that it still comes out that renovation could be done for $100/SF and building new for $150/SF. He noted that Option 6 showed this contrast and that it would cost almost $1 million to get back the structural components. 

Mr. Vaughan confirmed that putting a new roof on the building would include rerouting the water away from the building using new gutters and downspouts. He noted that this would not include any grading for drainage issue.  In response to questions, Mr. Vaughan noted that the ramp is where the current low level issue is and to remain habitable, the southern side drainage was not necessary, but the other side area should be reworked at a minimal cost. It was noted that demolition costs were estimated at $25,000
Funding sources were discussed with Mr. Carter noting that RD and VRA would be viable sources and noted that depending on the outcome of the current Courts building project, the County could have a balance of reserved funds that could be used for the renovation.

Mr. Bruguiere suggested exploring other avenues and suggested looking at what rental costs are versus the cost of renovating or rebuilding the building over 20 years. 
The Board and staff briefly discussed the Health Department’s options and Mr. Vaughan noted that the Health Department is projecting a need of 3600 sq ft. of space, which is less than they have now.

Mr. Carter suggested that a viable option might be to renovate the building for the schools, administration could move upstairs, and the bottom would be available to the Circuit Ct. Clerk and then the County could use the state money for a separate Health Department solution.

The state funding from the Health Department was discussed and Mr. Carter confirmed that it is $1.2 million, he thought and would cost the county a couple hundred thousand as agreed on by Mr. Vaughan. He noted that the Health Department confirmed that the funds are for renovation or leasing and would be $1.2 million over 20 years. Mr. Johnson then suggested that financing be looked at for a term of 20 years.
In response to questions, Mr. Vaughan noted that if the building were renovated that it could be added on to in the future, but would not be as cost effective in phases.

Mr. Hale suggested that the Board reach some sort of consensus and noted that he doesn't believe that the County is in the position to undertake major new construction given the budget realities that are up coming. He stated that he thought that the Board was looking at a choice of renovation (most cost effective for sq footage.) and not undertaking new construction.

Working the cost of financing $1.5 million was briefly discussed again such that it would wash out with the use of the state funding of $1.2 million over 20 years. The Board discussed dealing with the issues at the building; decide to fix the roof or demolish the building. They agreed that a reasonable time frame for decisions was needed and knowing the costs of issuing a bond vs. the County costs to use the $1.2 Million in Health Dept. funding was need.  It was also noted that it would be valuable to know the County’s costs in rents before making a decision.
The Board’s consensus was for Staff to come back with these costs at the next meeting in order for the Board to make a decision. The other leasing options were noted, with the addition of the options of using the old CVEC space and land space out near BRMC. 

Mr. Hale noted that the building could be used for the Health Dept. and DSS which would relieve the County of leasing land costs. He suggested the Board look at the numbers but noted that he was biased towards public functions being in public owned facilities. 

Mr. Harvey noted that Dr. Raynor's office may be available in a year or so if needed for the Health Department and the Board briefly discussed this as an option during renovation or building a new facility.
Following Mr. Vaughn’s report, the Board took a five (5) minute break.
III. Unfinished Business

A. Proposed Zoning Ordinance Amendments – Section 4-2-1b & 1c and Section 5-2-1b and 1c –  Lot Sizes in A-1 and R-1 with Nelson County Public Sewage Disposal Systems (O2009-13)
Mr. Hale noted that a public hearing had been held and discussion had regarding the proposed Ordinance to allow for smaller lot sizes where public sewage disposal systems were available. The Board had no further discussion and Ms. Brennan moved to approve Ordinance O2009-13, an Ordinance to Amend and Reenact Appendix A, Article 4, Section 4-2, and Article 5, Section 5-2 of the Code of the County of Nelson, 1989 Generally Relating to Zoning.  Mr. Bruguiere seconded the motion and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the following Ordinance was adopted:
ORDINANCE – (02009-13)

AN ORDINANCE TO AMEND AND REENACT

APPENDIX A, ARTICLE 4, §4-2, AND ARTICLE 5, §5-2, SUBSECTION 5-2-2 OF THE CODE OF THE COUNTY OF

NELSON, 1989, GENERALLY RELATING TO ZONING
WHEREAS, public necessity, convenience, general welfare, and good planning and zoning practice requires revision of the Subdivision Ordinance; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF NELSON: 

1. That Article 4, Agricultural District §4-2, “Lots Allowed and Area Regulations” be, and the same hereby is amended to include the following subsections as follows:

4-2-1b
For single family dwelling units utilizing the Nelson County public sewage disposal system, the required area for such use shall be thirty thousand (30,000) sq. ft.

4-2-1c
For a two-family detached dwelling unit on a single lot utilizing the Nelson County public sewage disposal system, the required area for such use shall be thirty thousand (30,000) sq. ft. 

2. That Article 5, Residential District, R-1, §5-2, “Area regulations,” Subsection 5-2-2 be, and the same hereby is amended to read as follows:

5-2-2 1b
For permitted uses single family dwelling units utilizing the Nelson County public sewage disposal system, the required area for any such use shall be thirty thousand (30,000) sq. ft.

5-2-1c
For a two-family detached dwelling unit on a single lot utilizing the Nelson County public sewage disposal system, the required area for such use shall be thirty thousand (30,000) sq. ft. 

3.  That this ordinance shall become effective on November 10, 2009.

B. Roseland Waterline Extension/UST Remediation

Mr. Carter noted that the PER has nothing new, but it was noted that there were additional capital costs that would be necessary to do the project.
Mr. Carter noted that the updated PER and a fact sheet from Tim Costillo of the NCSA had been provided and that DEQ is waiting for an answer on whether or not the County would utilize the available funding to extend the waterline to Roseland and remediate the UST contamination in that area.  He reported that staff met with NCSA to discuss the project and that a critical consideration was the impact to the system’s water capacity if the project were to go forward. Mr. Carter reported that the expansion of the water treatment plant and implementation of the Tye River withdrawal project would be necessary to increase water capacity at a cost of approximately $1.8 million and then the cost of the service laterals would have to be funded with other sources. He concluded by stating that the DEQ and Federal Stimulus funding would pay for the line extension, but the additional capital costs associated with the project make it not feasible.

The Board and staff briefly discussed building the water line, but not connecting it, with Mr. Carter noting that DEQ would want the UST affected houses connected. He noted that one of the concerns of  NCSA was that water in the line would have to be flushed, which would get them close to 80% of their permitted water capacity; triggering the needed capital improvements to expand the system’s capacity. He noted the possibility that up to Ferguson's store could be done, but they would have to talk to DEQ about it; and Roseland’s UST problem would not be solved.
In discussing the water capacity issue, Mr. Carter noted that NCSA would not have enough water for economic development purposes; which makes it a broader issue.
Mr. Carter stated that he would have to check with DEQ to see if the County could have more time to explore its options prior to giving them a decision on use of the available funding. He also noted that NCSA was faced with extensive capital improvements within the next 5 years; however he noted that 1/3 of their current debt was being paid by the County already.
The Board briefly discussed the possibility of doing the line up to Ferguson's Store only which would incorporate some of the sewer only customers and would likely not cost additional capital funding. Mr. Carter noted that it was not incumbent upon the Board to solve the State's UST problems; and Mr. Harvey stated that if upgrades will need to be done at some point anyway, the line should be taken to Roseland. Mr. Bruguiere suggested that the Board consider Option 4 of the PER; which would hook up the UST contaminated sites with the additional hook-ups paying for their own laterals while the County looks for money later to pay for it.
Mr. Carter suggested that the County go back and talk to Mr. Costillo of NCSA more and stall DEQ on having to provide a decision. He also suggested that the Board appoint a committee to meet with the NCSA board. Mr. Hale concurred and Mr. Bruguiere and Mr. Harvey agreed to serve on this committee.
Mr. Carter clarified that DEQ wants an answer on the use of funds to address Ferguson’s Store & Roseland UST issues.  He reiterated that Option 4 addresses this, but that the Service Authority is impacted because if the project is done, it will put them close to 80% of their permitted capacity and needing a plan to address the additional capacity. When 80% of their permitted capacity is used daily, they will have to implement the plan.

Following discussion, it was decided that Mr. Harvey and Mr. Bruguiere would meet with County Staff and the NCSA Staff and then the Board may have to be called back into session, if a decision was needed by DEQ.
C. Introduced: Wintergreen Compactor (Black Rock)
Mr. Hale introduced the subject of the Blackrock compactor at Wintergreen. He noted that he had met with Russell Otis regarding the ongoing issues with the Wintergreen compactors and the Board needed to make a decision.

He noted that Mr. Otis was concerned that if they closed one compactor, all of the illegal material would go to the other one and wouldn't fix the situation.  Mr. Otis stated that he was aware that materials not permitted were being put in to the compactors, camera footage was looked at and charges would be brought against some subcontractors there.  Mr. Hale noted that the bottom line was that WPOA had gone to the expense to install pads and cameras and every effort should be made to eliminate the dumping of illegal materials.  He suggested the need to have signs on the compactors regarding un-permitted materials using simple language. Mr. Harvey suggested they say” For Household Garbage Only. 

Mr. Hale further stated that he recommends that the Wintergreen compactors not be removed at this time; and that WPOA was working hard to resolve the issues. He noted that he thought it would help if they post that the sites are under surveillance and violators will be prosecuted. 

Mr. Carter stated that it would be helpful to prosecute offenders on a regular basis. He reported that the transfer station attests that containers always have construction materials and that they notify WPOA immediately when these loads come in. He remarked that WPOA has three (3) days for review of the camera footage.

Mr. Hale noted that jamming up the compactors was not exclusive to Wintergreen, and was done at staffed sites also. Ms. Brennan stated and the Board agreed that Staff should not have to drive up the mountain on Sunday if a compactor is clogged etc. and Ms. Brennan would let Mr. Otis know that staff would only go up there during normal working hours.

At the conclusion of the discussion, the Board agreed by consensus to keep the compactors at Wintergreen, to make and install signs regarding materials permitted for dumping, and to notify WPOA that staff will only go up there during normal working hours to resolve compactor issues.

IV. New Business 

A. Consideration of Memorial Commemoration Request (R2009-98)
Ms. Brennan introduced this item noting that the Board had adopted a policy on October 13th    for considering memorial requests. She noted for the public that about a year ago, the Board had gotten a request from the Martino family in Stoney Creek for a memorial for their son who was killed in Iraq. She noted that the Martinos have submitted all of the information according to the adopted procedures and would like to move forward with a resolution to the Commonwealth Transportation Board to name a half mile stretch of highway on Rt. 151 from Monacan Drive going north. Ms. Brennan noted that the family had been told that the Board would consider their request at the earliest opportunity.
Ms. Brennan then moved to approve resolution R2009-98, Resolution Requesting That the Commonwealth Transportation Board Name a Section of Highway Honoring the Late Major Michael Martino, and Mr. Harvey seconded the motion.
The Board’s discussion included Mr. Bruguiere noting that the Board should approve it even though he was not a Nelson County citizen, but the family is and he considered it a small tribute to service men and women. Ms. Brennan remarked that Mr. Martino was registered to vote here even though didn't live here.

Mr. Hale noted that he had previously voiced his concerns, but approval of the request is within the parameters of the policy. He noted that he was not against the family’s wishes, but thought it more appropriate to dedicate a section of highway to all of those lost in conflict as opposed to an individual since there are many making that sacrifice. Mr. Harvey noted his agreement, but that maybe a more visible memorial would be appropriate for that.

There being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the following resolution was adopted:
RESOLUTION-R2009-98
NELSON COUNTY BOARD OF SUPERVISORS

RESOLUTION REQUESTING THAT THE COMMONWEALTH TRANSPORTATION BOARD NAME A SECTION OF HIGHWAY HONORING THE LATE MAJOR MICHAEL MARTINO

WHEREAS, the late Major Michael Martino of the United States Marine Corps died a hero serving our country in the Iraq War; and
WHEREAS, Major Martino’s family resides in the Nellysford area of Nelson County and will cover the cost of the signs and their installation;

NOW THEREFORE BE IT RESOLVED, that pursuant to the policies and procedures adopted by the Board of Supervisors on October 13, 2009 and to Section 33.1-12 of the State Code of Virginia, the Nelson County Board of Supervisors hereby requests that a section of highway; specifically Route 151 (Rockfish Valley Hwy) in Nellysford, Virginia going north from Route 634 (Monacan Drive) for a distance of .5 miles be named in memory and in honor of the late Major Michael Martino;

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the VDOT Residency Administrator and the Commonwealth Transportation Board for consideration.

B. Legislative Change to Set Maximum Speed Limit on Non-surface Treated Highways (R2009-99)
Mr. Johnson introduced this item, noting that six (6) counties had received General Assembly allowance to set speed limits on non-surface treated roads at 35 mph and their Boards could make an exception as long as signs were posted. He noted that adding Nelson to this legislation would mean speed limits on these roads would go from 55pmh to 35 mph within the County.

Mr. Johnson then moved to approve Resolution R2009-99, Resolution Requesting 2010 Legislative Action to Amend Virginia State Code Section 46.2-873.1 – Maximum Speed Limit on Non-surface Treated Highways for Certain Counties, To Include Nelson County, and Mr. Harvey seconded the motion.
The Board and staff discussed whether or not the speed limit would have to be posted and whether or not this Code Section only applied to the six counties named and Nelson would need to be added for it to apply in the County. Mr. Carter stated that he was not sure about this, noting that he understood it to say that the speed limit is 35 mph on non-surface treated roads unless otherwise posted and enforcement was questionable.  

Following discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion and the following resolution was adopted:
RESOLUTION-R2009-99
NELSON COUNTY BOARD OF SUPERVISORS

RESOLUTION REQUESTING 2010 LEGISLATIVE ACTION TO AMEND VIRGINIA STATE CODE SECTION 46.2-873.1 -MAXIMUM SPEED LIMIT ON NONSURFACE TREATED HIGHWAYS FOR CERTAIN COUNTIES, TO INCLUDE NELSON COUNTY

RESOLVED, by the Nelson County Board of Supervisors that the Board hereby requests the introduction of 2010 General Assembly legislation to amend and re-enact §46.2-873.1 of the Code of Virginia, relating to the maximum speed limit on non-surface treated highways for certain counties, to include Nelson County.

BE IT FURTHER RESOLVED, that the Board of Supervisors hereby directs that certified copies of this resolution be distributed to the County’s General Assembly Representatives and to the Thomas Jefferson Planning District Legislative Liaison.

C. Endorsement of Transportation Enhancement Grant Application (Blue Ridge Tunnel) (R2009-100) and Blue Ridge Railway Trail (R2009-101) 
Mr. Carter noted that the next round of these applications were due December 1st. He recommended that the Board endorse both projects and noted that Amherst County would be the applicant for the Blue Ridge Railway Trail and then the County would apply for the Blue Ridge Tunnel funding. He noted that the Trail application funding would provide for more amenities on the trail and the Tunnel project application would provide for construction funding of about $1 million dollars. He noted that the Tunnel project consultants would receive the tunnel rehabilitation report tomorrow and the trail layout was being finalized. He further stated that the intent is to seek funding to restore the tunnel and do the trails on the east side of the tunnel; doing the west side last in the future. 
In response to questions, Mr. Carter noted that the County has not been working with VMI or the Tunnel Foundation to date and staff has been focused on working to get the final design done to bring back to the Board. He noted that staff would work to identify funding for completing the final project. 

Mr. Carter complimented Woolpert’s expeditious work since getting under contract and noted that they will use 35% design drawings in the TEA application. He noted the staffs’ discussions with DHR on the rehabilitation plans and noted that the challenge would be using the design to secure all funding for construction. He also reported that the adjoining landowners seem to be positive, on board, and feeling good about the project. 
The Board questioned whether or not the 2 applications would be competing against each other for funding and Mr. Carter noted that VDOT had noted that there were different applicants and that they said to put in both applications and staff preference is to emphasize the tunnel.  He noted that it wouldn’t hurt to endorse both and that VDOT will likely ask if there is a preference; which would be the Tunnel Project. 

Following discussion, Ms. Brennan moved to approve Resolution R2009-100, Resolution of support for application for VDOT Transportation Enhancement Funds for The Virginia Blue Ridge Railway Trail, Phase III and Resolution R2009-101, Resolution of support for application for VDOT Transportation Enhancement Funds for The Blue Ridge Tunnel Project. Mr. Bruguiere seconded the motion and there being no further discussion, Supervisors voted unanimously (5-0), by roll call vote, to approve the motion and the following resolutions were adopted: 
RESOLUTION R2009-100

NELSON COUNTY BOARD OF SUPERVISORS

RESOLUTION OF SUPPORT FOR APPLICATION FOR VDOT TRANSPORTATION ENHANCEMENT GRANT FUNDS FOR 
THE VIRGINIA BLUE RIDGE RAILWAY TRAIL, PHASE III 
 

WHEREAS, Amherst and Nelson Counties are applying for an Enhancement Grant to complete the Virginia Blue Ridge Railway Trail; and

 

WHEREAS, the Virginia Blue Ridge Railway Trail has expended all funds to construct the trail from Piney River to Tye River; and

 

WHEREAS, additional grant funds will be necessary to provide a sign at Roses Mill, a pavilion at Roses Mill, the renovation of the Piney River Depot as a museum, the restoration of a historic weigh station, a covered bridge over Naked Creek, a caboose exhibit at the Piney River trailhead, an exit and trailhead at Tye River, and planning for future expansion of the trail; and
WHEREAS, Nelson County desires to pursue grant funding for the construction of the Virginia Blue Ridge Railway Trail; and

  

WHEREAS, the completion of the Virginia Blue Ridge Railway Trail will provide a unique and regional attraction with numerous historic and educational transportation exhibits as well as a safe and level trails for hikers, joggers, bicyclers, horseback riders, and cross country skiers; and 

WHEREAS, the Virginia Department of Transportation’s Transportation Enhancement grant program is an appropriate source of funds to construct projects such as the Virginia Blue Ridge Railway Trail; and

WHEREAS, the Virginia Blue Ridge Railway Trail has been previously supported and approved by the Board of Supervisors,
NOW THEREFORE BE IT RESOLVED, by the Nelson County Board of Supervisors that Nelson County supports the submission of an application to the Virginia Department of Transportation for Transportation Enhancement Program grant funds in the amount of $323,500.00 for the Virginia Blue Ridge Railway Trail.

RESOLUTION R2009-101
NELSON COUNTY BOARD OF SUPERVISORS

RESOLUTION OF SUPPORT FOR APPLICATION FOR VDOT TRANSPORTATION ENHANCEMENT GRANT FUNDS FOR 
THE BLUE RIDGE TUNNEL PROJECT

  
WHEREAS, Nelson County is in the process of completing the final design for the Blue Ridge Tunnel Project using Transportation Enhancement Program grant funds; and

WHEREAS, upon its completion in 1856, the historic Blue Ridge Tunnel engineered by Claudius Crozet and built using pick axes and black powder, was considered the longest in the world at 4,273 linear feet and is presently considered an engineering marvel; and
WHEREAS, additional grant funds will be necessary to stabilize and rehabilitate the existing tunnel structure and construct parking areas and a walking trail; and
WHEREAS, the completion of the Blue Ridge Tunnel Project will provide a unique regional attraction with historic, educational, and economic benefits as well as a safe and level trail for hikers, joggers, bicyclers, etc.; and
WHEREAS, the Virginia Department of Transportation’s Transportation Enhancement grant program is an appropriate source of funds to construct projects such as the Blue Ridge Tunnel project; and

WHEREAS, the Blue Ridge Tunnel project has been previously supported and approved by the Board of Supervisors,
NOW THEREFORE BE IT RESOLVED, by the Nelson County Board of Supervisors that Nelson County make application to the Virginia Department of Transportation for Transportation Enhancement Program grant funds, for the Blue Ridge Tunnel Project.

D. Introduced: Small Wind Energy Ordinance
Mr. Fred Boger overviewed changes made to the previously presented Small Wind Energy Ordinance. He noted that the changes allow for small wind energy systems to be mounted on the roof and building and that definitions were added as well as height requirements. 
He noted that Mr. Johnson and Mr. Hale could not resolve the question of how many systems would be allowed by right and determined that the Board should decide. He noted that tower height maximums were outlined and also needed to be decided. He stated that the setback was the same for roof mounted or tower mounted systems. Additional changes included the addition of language pertaining to code compliance and replacing the words plot plan to plat.
Mr. Hale summarized the key questions as being (1) to permit building mounted systems or not, stating that requiring an engineer’s certification ensures that the building roof is suitable to support the turbine; although he questioned the cost to do this. He noted that a person would have to do this if attaching anything to roof, in order to comply with the Virginia Uniform Statewide Building Code and building permitting would be required. 

Ms. Brennan noted her concurrence with this as did the rest of the Board. 
The Board then discussed (2) what to do with parcels less than one acre, where the original language doesn’t allow any systems.  They also discussed the permitted by right number allowed for parcels greater than one acre. Ms. Brennan suggested that one be allowed by right and then the citizen would have to come in and apply for another one. Mr. Boger clarified that the Ordinance, as written, would require the citizen to have to come back before the Board to put up additional systems, and the Board could go back and make this an administrative decision in the future.

Following discussion, the Board’s consensus was to go with Option 1. Mr. Boger suggested having Mr. Payne review the Ordinance first before adopting it. The Board further discussed allowing more systems on five (5) or more acres; with the consensus being that the citizen could get a Conditional Use Permit for additional towers.
The Board clarified the amended language for Option 1 as follows:

a) Parcels less than one (1) acre only one (1) permitted

b) Parcels one (1) acre or larger in size one (1) tower permitted; Conditional Use Permit required for additional tower(s).

Mr. Johnson moved to approve Article 22. Small Wind Energy Ordinance, using Option 1 as amended

and Mr. Bruguiere seconded the motion.  Ms. Brennan suggested making the approval conditional upon the County Attorney’s review, who would come back to the Board if something needed changing. Mr. Johnson accepted this as an amendment to his original motion and Supervisors voted unanimously (5-0) by roll call vote to approve the amended motion and the following Ordinance was adopted:
ORDINANCE – O2009-12

AN ORDINANCE TO AMEND APPENDIX A, 

OF THE CODE OF THE COUNTY OF NELSON, 1989, 

GENERALLY RELATING TO ZONING

TO ADD ARTICLE 22, SMALL WIND ENERGY ORDINANCE

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF NELSON, VIRGINIA:

1.  That Appendix A, Zoning, of the Code of  Nelson County, Virginia, 1989, be, and the same is hereby amended to include the following:
ARTICLE 22. SMALL WIND ENERGY ORDINANCE

22-1
Title

This section shall be known as the Small Wind Energy Ordinance of Nelson County, Virginia.

22-2
Purpose

It is the purpose of this ordinance to promote the safe, effective and efficient use of small wind energy systems for electrical generation.

22-3
Definitions
Building-Mounted Small Wind Energy System:  A small wind energy system that is directly installed on a building or its roof.

Building-Mounted Small Wind Energy System Height:  The height of the small wind energy system above the point of attachment to the building or above the roof deck where the system is placed.

Building-Mounted Small Wind Energy System Height, Extended:  The vertical distance from the point of attachment to the building or roof deck where the system is placed to the tip of the wind turbine blade when it is at its highest point.
Flicker: The moving shadow created by the sun shining on the rotating blades of the wind turbine.

Shadow: The outline created on the surrounding area by the sun shining on the small wind energy system.

Small Wind Energy System:  A wind energy conversion system consisting of a wind turbine and associated control or conversion electronics which has a rated capacity of not more than 20 kW and which is intended to primarily reduce on-site consumption of utility power.

Tower: The monopole or lattice structure that supports a wind turbine.  
Tower Height:  The height above grade of the fixed portion of the tower, excluding the wind turbine itself.
Tower Height, Extended:  The vertical distance from ground level to the tip of the wind turbine blade when it is at its highest point.

Tower, Lattice: A self-supporting three- or four-sided, open steel frame tower used to support a wind turbine.

Wind turbine: The blades and associated mechanical and electrical conversion components mounted on top of the tower whose purpose is to convert kinetic energy of the wind into rotational energy used to generate electricity.
22-4
Permitted Use

A small wind energy system shall be permitted in all zoning districts, subject to certain requirements as set forth below:
(1)  Number of small wind energy systems permitted by right:  


(a) Parcels less than one acre in size – one (1) building-mounted small wind energy system.
(b) Parcels one (1) acre or greater in size – one (1) permitted.  Conditional Use Permit required for additional system(s).

 (2) Height: The maximum height of a small wind energy system shall be:

(a)  Parcels 1-2 acres in size:  Maximum tower height - 45 feet

(b) Parcels greater than 2 acres and less than 5 acres in size:  Maximum tower height - 60 feet

(c)  Parcels 5 acres or greater in size:  Maximum tower height - 100 feet

(d) Building-mounted small wind energy system:  Maximum height – 15 feet above point of attachment to the building or above the roof deck where the system is placed.

(3)  Setback:  A small wind energy system shall be set back a minimum distance equal to one-hundred and ten (110) percent of the extended tower height or the building-mounted extended height from property lines, public and private roads, and overhead utility lines.
(4) Electrical Interconnections. All electrical interconnection or distribution lines shall be 
underground and comply with all applicable codes and public utility requirements. 
(5) Signal Interference. No small wind energy system shall cause interference with television or other communication signals.

(6) Shadowing/Flicker: Small wind energy systems shall be sited in a manner that does not result in significant shadowing or flicker impact on adjoining properties. The applicant has the burden of proving that this effect does not have significant adverse impact on neighboring or adjacent uses.

 (7) Signs:  All signs, both temporary and permanent, are prohibited on the small wind 
energy system, except as follows: 


(a) Manufacturer’s or installer’s identification on the wind turbine. 


(b) Appropriate warning signs and placards. 
(8) Visual Impacts: It is inherent that small wind energy systems may pose some visual impacts due to the tower height needed to access the wind resources. The purpose of this section is to reduce the visual impacts, without restricting the owner’s access to the wind resources. 

(a) The applicant shall demonstrate through project site planning and proposed mitigation that the small wind energy system’s visual impacts will be minimized for surrounding neighbors and the community. This may include, but not be limited to information regarding site selection, turbine design or appearance, buffering, and screening of ground mounted electrical and control equipment. All electrical conduits shall be underground. 

(b) The color of the small wind energy system shall be a non-reflective, unobtrusive color that blends in with the surrounding environment. 

(c) A small wind energy system shall not be artificially lit unless such lighting is required by the Federal Aviation Administration (FAA). If lighting is required, the applicant shall provide a copy of the FAA determination to establish the required markings and/or lights for the small wind energy system. 

(9)  Access: 
(a) All ground-mounted electrical and control equipment shall be labeled and secured to prevent unauthorized access. 

(b) The tower shall be designed and installed so as not to provide step bolts or a ladder readily accessible to the public for a minimum height of 12 feet above the ground. 
(10) Code Compliance: A building permit is required for all small wind energy systems.  Building permit applications for a small wind energy system shall be accompanied by standard drawings of the wind turbine structure, including the tower, base, and footings.  An engineering analysis of the tower and a structural analysis for a building-mounted system showing compliance with the Virginia Uniform Statewide Building Code and certified by a licensed professional engineer shall also be submitted.


The applicant shall provide proof of adequate liability insurance for a small wind energy system.  Whether or not the applicant is participating in the net metering program, the applicant will be required to meet the insurance coverage requirements set forth in 20 VAC 5-315-60 (Virginia Administrative Code).

22-5
Noise

Small wind energy systems shall comply with Chapter 8, Article II, Noise Control, of the Nelson County Code.
22-6
Utility Notification.

No interconnected customer-owned wind generator shall be installed until evidence has been given that the utility company has been informed of the customer’s intent.  Off-grid systems shall be exempt from this requirement.

22-7
Permit Requirements. 
(1) Zoning Permit
A zoning permit approved by the Planning and Zoning Director shall be required for the installation of a small wind energy system.

(2) Documents: 

The zoning permit application shall be accompanied by a plat which includes the following: 


(a) Property lines, physical dimensions, and acreage of the property 


(b) Location, dimensions, and types of existing major structures on the property 


(c) Location of the proposed wind system tower 

(d)The right-of-way of any public and private road that is contiguous with or crossing the property

(e) Any overhead utility lines


(f) Wind system specifications, including manufacturer and model, rotor diameter, 


tower height 


(g) Tower foundation blueprints or drawings 

(h) Tower blueprint or drawing


(i)  The proposed color of the small wind energy system.
          
(3) Zoning Permit Procedure. 

(a)  An owner shall submit an application to the Planning and Zoning Director for a 
zoning permit for a small wind energy system. The application must be on a form 
approved by the Planning and Zoning Director and must be accompanied by three 
copies of the plat identified in 22-7 (2) above. 


(b) The Planning and Zoning Director shall issue a permit or deny the application 
within one month of the date on which the application is received. 


(c) The Planning and Zoning Director shall issue a zoning permit for a small wind 
energy system if the application materials show that the proposed small wind energy 
system meets the requirements of this ordinance. 


(d) If the application is approved, the Planning and Zoning Director will return one 
signed copy of the application with the permit and retain the other copy with the 
application and forward the third copy to the Building Official. 


(e) If the application is denied, the Planning and Zoning Director will notify the 
applicant in writing and provide a written statement of the reasons why the 
application was denied. The applicant may reapply for a zoning permit if the 
deficiencies specified by the Planning and Zoning Director are resolved or appeal the 
Planning and Zoning Director’s decision to the Nelson County Board of Zoning 
Appeals pursuant to Appendix A, Article 14 of the Code of the County of Nelson, 
1989 as amended.

           (4)  Expiration. 


A zoning permit issued pursuant to this Article shall expire if: 


(a) The small wind energy system is not installed and functioning within 24 months 
from the date the permit is issued; or, 


(b) The small wind energy system is out of service or otherwise unused for a 
continuous 12-month period.
22-8
Abandonment. 
(1) A small wind energy system that is out of service for a continuous 12-month period will be deemed to have been abandoned. The Planning and Zoning Director may issue a Notice of Abandonment to the owner of a small wind energy system that is deemed to have been abandoned. The owner shall have the right to respond to the Notice of Abandonment within 30 days from notice receipt date. The Planning and Zoning Director shall withdraw the Notice of Abandonment and notify the owner that the notice has been withdrawn if the owner provides information that demonstrates the small wind energy system has not been abandoned.

(2) If the small wind energy system is determined to be abandoned, the owner of a small wind energy system shall remove the wind generator from the tower at the owner’s sole expense within 3 months of receipt of Notice of Abandonment. If the owner fails to remove the wind generator from the tower, the Planning and Zoning Director may pursue a legal action to have the wind generator removed at the owner’s expense.
Additional amendments to Current Zoning Ordinance:
Article 3.  Conservation District C-1


3-1
Uses – Permitted by right


3-1-17
Small wind energy system, per requirements in Article 22 of these 


regulations



3-1-a
Uses – Permitted by Conditional Use Permit Only



3-1-13a
Additional small wind energy system(s), per requirements in Article 



22 of these regulations



3-1-14a
Lattice structure used to support a wind turbine.

Article 4.  Agricultural District A-1


4-1
Uses – Permitted by right



4-1-26
Small wind energy system, per requirements in Article 22 of these 



regulations


4-1-a
Uses – Permitted by Conditional Use Permit Only



4-1-25a
Additional small wind energy system(s), per requirements in Article 



22 of these regulations



4-1-26a
Lattice structure used to support a wind turbine.

Article 5.  Residential District R-1


5-1
Uses – Permitted by right



5-1-16
Small wind energy system, per requirements in Article 22 of these 



regulations


5-1-a
Uses – Permitted by Conditional Use Permit Only



5-1-1a
Additional small wind energy system(s), per requirements in Article 



22 of these regulations



5-1-1b
Lattice structure used to support a wind turbine.

Article 6.  Residential District R-2


6-1
Uses – Permitted by right



6-1-17
Small wind energy system, per requirements in Article 22 of these 



regulations


6-1-a
Uses – Permitted by Conditional Use Permit Only



6-1-1a
Additional small wind energy system(s), per requirements in Article 



22 of these regulations



6-1-2a
Lattice structure used to support a wind turbine.

Article 8.  Business District B-1


8-1
Uses – Permitted by right



8-1-23
Small wind energy system, per requirements in Article 22 of these 



regulations


8-1-a
Uses – Permitted by Conditional Use Permit Only



8-1-7a
Additional small wind energy system(s), per requirements in Article 



22 of these regulations



8-1-8a
Lattice structure used to support a wind turbine.

Article 8A.  Business District B-2


8A-1
Uses – Permitted by right



8A-1-13
Small wind energy system, per requirements in Article 22 of these 



regulations


8A-1-b
Uses – Permitted by Conditional Use Permit Only



8A-1-1b
Additional small wind energy system(s), per requirements in Article 



22 of these regulations



8A-1-2b
Lattice structure used to support a wind turbine.

Article 8B.  Service Enterprise District SE-1


8B-1
Uses – Permitted by right



8B-1-23
Small wind energy system, per requirements in Article 22 of these 



regulations


8B-1-b
Uses – Permitted by Conditional Use Permit Only



8B-1-1b
Additional small wind energy system(s), per requirements in Article 



22 of these regulations



8B-1-2b
Lattice structure used to support a wind turbine.
Article 9.  Industrial District M-2


9-1
Uses – Permitted by right



9-1-29
Small wind energy system, per requirements in Article 22 of these 



regulations


9-1-a
Uses – Permitted by Conditional Use Permit only



9-1-8a
Small wind energy system(s), per requirements in Article 22 of these 



regulations



9-1-9a
Lattice structure used to support a wind turbine.

Article 18.  Limited Industrial M-1


18-1
Uses – Permitted by right



18-1-6
Small wind energy system, per requirements in Article 22 of these 



regulations


18-3
Uses – Permitted by Conditional Use Permit only



18-3-7
Small wind energy system(s), per requirements in Article 22 of these 



regulations



18-3-8
Lattice structure used to support a wind turbine.

2.  That this Ordinance shall become effective on:  November 10, 2009.

V. Reports, Appointments, Directives, and Correspondence

A. Reports
1.
County Administrator’s Report
Mr. Carter reported the following:

A. Courthouse/Government Center Project:  Construction is proceeding.  No substantive issues. 

Mr. Carter noted that the paving has been delayed due to the discovery of the pumping of the asphalt and it was determined that the aggregate used had too much dirt in it. It had to be removed and a finer grade put in.

B. Piney River 3 Project: 1) Construction Project - Administrative close out is in process with final reports submitted to VDH and DEQ (for EPA STAG funding) and to USDA-RUS.  2) Operation and Maintenance – Finance and HR staff have developed a cost analysis comparing the potential for a) the County to assume full responsibility for O&M of the system and b) the PR 3 Water and Sewer System to operate within system revenues based upon various revenue assumptions, including current County and NCSA rate structures and USDA-RUS minimum rate requirements.   Input from NCSA on the cost analysis is pending receipt.  The current conclusion, however, is that NCSA could own and operate the system with a minimal deficit (worse case) or, more likely, within system revenues (i.e. a surplus).
C.  Faber Collection Site Project: In process.   No substantive issues.

D.  Nelson County Public Schools: 1) County Collection Service - Four quotes obtained for purchase of containers for NCHS.  Low cost proposal was $30,828 ($5,238 per container) including shipping.  Purchase order issued and equipment receipt anticipated prior to January 1, 2010.  2) 2010-2012 Composite Index – Per the Department of Education, Nelson County’s Composite Index for 2010-2012 is .5734, which is a slight increase above the current .5714 (both include non-resident Adjusted Gross Income). Mr. Carter noted that the Composite Index is based on a formula and the real estate basis used was 2007.
3. VPSA Refunding - The VA Public School Authority is proceeding with a refinancing of previous VPSA bond obligations that include bonded debt incurred by Nelson County.  While final details are pending receipt, staff’s understanding is the County will receive a onetime credit of $289,750 against its July 2010 debt service payment(s). 4. VA Energy Efficiency & Conservation Block Grant Program (Department of Mines, Minerals & Energy) – The School Division submitted two EECBG grant applications to DMME in the respective amounts of $104,285 (for TRES and $177,847 (Division Wide).   The grant funding, if successful, would be utilized for energy efficiency retrofits (lighting, heating, cooling).  The School Division is also preparing an application to secure Quality School Construction Bonds as a means of financing total energy system improvements estimated to exceed $1.0 million in expense. Mr. Carter noted that the schools did a back of the envelope process with Honeywell through a state sponsored program who reported that an investment of $1 million could save $82,000 per year which would pay for the improvements. He noted that these improvements would provide cost containment over time potentially. He also noted that if issued, Quality School Construction Bonds would be at 0% interest. He also noted that this may have to come back to the Board because the bonds would be debt that requires the Board’s obligation. He further stated the contract with Honeywell is a performance based contract. 

Ms. Brennan added that she went to a session on energy audits at the VACO conference and with energy costs increasing this has to be taken into consideration. She noted that there are not really dollar savings, but units of energy are saved and equated to dollars.  

Mr. Carter noted that staff talked to Honeywell about doing this for the County and has conferred with Wiley & Wilson who stated that the County wouldn't gain much without renovating the courthouse building, so the county has not applied for these monies. He noted that improved lighting could be an option, but there was not much else to gain right now. 
In conclusion, Mr. Carter stated that he may have to call the Board into session to endorse a bond issue for the schools, but that they were not obligated at this point.

E.  Broadband Project:  USDA-RUS and NTIA have delayed until mid-December any decision on Round 1 federal ARRA funding for broadband projects.  TJPDC’s regional project has become a viable option but is also subject to a successful Round 2 federal ARRA funding application.  VA-DHCD has advised the County that it may proceed with submittal of a 2009 Local Innovation Grant for implementation of its broadband project (the LIG would provide approximately $200,000 in funding towards the County’s Round 1 project and serve as the required local match).  The challenge is how best to proceed with the LIG application in light of the delayed Round 1 decision and the potential for success of the TJPDC initiative.

F.  Hightop Tower Project:  The three party lease agreements is pending completion with state personnel endeavoring to resolve state administration concerns.

G.  Ferguson’s Store/Roseland Water Line Extension:  VA-DEQ has advised of the availability of funding for the project.  However, acceptance of the funding by the County is impacted by the combined costs of capital improvements required by NCSA ($1.8 million) and provision of funding for private lateral connections ($300,000 approximate).

H.  Blue Ridge Tunnel Project:  Final design is in progress.  An application to VDOT for TEP grant funding is planned for submittal by the December 1, 09 due date.

I.  Blue Ridge Medical Center – CDBG Project:  The project is in process.

J. VDH Relocation: Four potential locations have been identified.  Evaluation is pending.  
K.  Artisan Trail Project:  Notice from VA-DHCD is pending receipt on the County’s request for planning grant funding for the proposed project.

L.  Paving Request:  Staff has received a request that the Board consider funding the repair or resurfacing of Post Office Lane, a private road in Faber.  The requestor provided a cost estimate from S. L. Williamson Company, Inc. which included expenses of $2,560.00 for filling all pot holes (plant mix and compact) and $8,000.00 for application of 2” of plant mix to cover an area (unspecified) 200’ in length by 30’ wide.  The County Attorney has provided an opinion denoting the County does not have authority to maintain private roads.  Mr. Carter noted that Norfolk Southern owns the area there; however Ms. Brennan noted that she would like to see the potholes filled with gravel after the dumpsters are removed from there.

M.  FY 10-11:  Input from the Board is requested regarding an initial work session on budget projections using the budgeting modeling tool developed by Davenport LLC.  Proposed is a morning work session on December 8, 09 prior to the regular session that afternoon.
The Board and staff discussed having a morning work session on December 8th, with the Board’s consensus being not to have it. Mr. Carter noted that the budget model uses historical data to forecast the future, but challenge will be that this presentation will precede the Governors budget presentation and the County will have to work from that.  He noted that the goal was to get the Board’s guidance, redo the budget tool and then get further direction. He noted that he would like to have the Board work on this sooner than in past.

2.
Board Reports
Mr. Johnson reported that the VACO conference was very interesting, and a budgetary turnaround after 2011 is expected.  

Mr. Harvey gave no report.
Ms. Brennan reported the following:

- Attended VA GIS Advisory Council meeting: bigger effort to get more info out to the public on its 
   uses. 

- Attended Chinese Delegation welcoming with Mr. Carter, Ms. McGarry, and Extension Office staff. 

- Attended Chamber of Commerce dinner briefly.
- Attended senior safety day

- Reported that a new Lions Club was forming

- Reported that Congressman Perriello conference call outlined ARRA deadlines.

- Attended TJPDC meeting and reported hearing a WiMax Broadband report, which is an impressive
   technology to be used.

Mr. Bruguiere reported that the VACo conference was good and suggested allowing certain staff members to attend. He noted that in particular the sessions on broadband were interesting and that communities were doing different things and using different technologies.

Mr. Hale noted that he attended Seniors Day and reported that there were a lot of speakers, banking reps, legal advice given, and postal inspectors attending. He reported that blood pressure checks were also done.
B. Appointments 

1. Board of Zoning Appeals (Planning Commission Member)

Mr. Hale referred to the letter from Linda Russell stating that she wished to be reappointed as the Planning Commission’s representative on the Board of Zoning Appeals. He further clarified that this would be a recommendation of appointment from the Board to Judge Gamble.
Ms. Brennan then moved to recommend Linda Russell to continue to represent the Planning Commission on the Board of Zoning Appeals (BZA) and Mr. Johnson seconded the motion. Mr. Hale noted Ms. Russell’s thorough service and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion. 
C. Correspondence

There was no correspondence considered by the Board.

D. Directives
Mr. Bruguiere had no directives.

Ms. Brennan had the following directives:

-Would like the Board to consider Creating an Arts and Cultural District at some point.

-Would like a list of County Employees, their department, and years of service.

-Would like to meet with Staff to put together a power point presentation on the budget for use at town
  meetings. 

-Inquired as to the County having a bulk mail permit; which Mr. Carter noted it does.

-Inquired as to the Board’s interest in trying to get Tye River and the Rest of the Rockfish River into the
  state Scenic Rivers program. Members indicated that Ms. Brennan should get information together for
  the Board’s  consideration .
Mr. Harvey inquired as to the status of proceeding with the 2012 reassessment, with Mr. Carter noting that staff was ready to proceed and was waiting for the Commissioner and Mr. Payne to review draft documents and provide input. He suggested that the previous Board of Equalization review the RFP and provide their input as well. 
Mr. Hale reiterated the need to have signs made for the Wintergreen compactors with his prior approval of the design.
VII. Other Business 

There was no other business considered by the Board.

VIII. Recess and Reconvene for Evening Session

At 6:00 pm, Mr. Harvey moved to recess and reconvene for the evening session and Mr. Johnson seconded the motion. There being no further discussion, Supervisors voted unanimously by voice vote to approve the motion.
EVENING SESSION

7:30 P.M. – NELSON COUNTY COURTHOUSE

I. Call to Order
Mr. Hale called the meeting to order at 7:31 pm, with all Supervisors present to establish a quorum.

II. Public Hearings

A. Special Use Permit #2009-003 – Jeremy Scott & Cynthia G. Kennedy 

 Consideration of a SUP for Mr. and Mrs. Kennedy under Section 4-1-4b of the Zoning Ordinance to operate a public garage for automotive repair to be located on Taylor Creek Road (Rt. 633) and Greenfield Road (Rt. 635), Afton, Virginia, Tax Map #13-9-A5.  Property is zoned A-1. Withdrawn on 11-3-09
Mr. Hale noted for the public that the scheduled public hearing would not be held due to the applicant’s withdrawal of the application on November 3, 2009.

III. Other Business 
A. Second Board Meetings in November and December
Mr. Hale proposed that the second meetings in November and December be eliminated due to conflicts with holidays.  Mr. Harvey moved to not meet on November 26th and December 24th and cancel these meetings. Ms. Brennan seconded the motion and there being no further discussion, Supervisors voted unanimously (5-0) by roll call vote to approve the motion.
B. Continued Meeting on 12/8/09 for Budget Presentation (R. Kooch)
The Board considered this previously in the afternoon session.
IV. Public Comments
Mr. Hale opened the floor for public comments and there were no persons wishing to be recognized.  Mr. Hale then congratulated his colleagues on winning their respective elections and remarked that Mr. Harvey was celebrating his 25th anniversary on the Board.

V. Adjournment (with Possible Continuation to 12/8/09 am)

At 7:32 pm, Mr. Harvey moved to adjourn and Mr. Bruguiere seconded the motion.  There being no further discussion, Supervisors voted unanimously by voice vote to approve the motion and the meeting adjourned.
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